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3acedamie eo3o6HoejinemcH e 15 h. 10 m. 

ripe ice.iaie ii, (zoeopum no-amiiuucKu ): B co- 

OTBGTCTBHH C pOrOBOpeHHOCTblO, pOCTHTHyTOH B XOpe 
cocTOHBHiHxca paHee b CoBeTe koiicwtbt ar ihh, a nojia- 
raio, hto CoBeT Ee3onacHOCTH coraaceH HanpaBHTb 
npiiriiameHHe Ha ochob3hhh npaBiuia 39 BpeMeHHbix 
npaBHn ripopepypbi r-Hy Mapxy MamioKy BpayHy, 
ApMHHHCTpaTopy IlporpaMMbi pa3BHTiia OpraHH3apHH 
06bcpnHemn,[x Haunt!. 

PemeHHe npiiHHMaeTca. 

il npurjiaruaio r-Ha Majuioxa BpayHa 3aHaTb Me- 
cto 3a ctojiom CoBeTa. 

Ceftnac CoBeT 3acnymaeT 6pn<J)HHr r-Ha Majnio- 
Ka BpayHa, KOTopoMy a npepocTaBJiaio cjiobo. 

T-h MajiJiOK BpayH (zoeopum no-cmzjiuucKU ): B 
peaTejibHOCTH nporpaMMbi pa3BHTHa OpraHH3apHH 
06tepHHeHHbix HapHii (I1POOH) oBecneneHHe Bep¬ 
xoBeHCTBa ripaBa ceropHa 3aHHMaeT opho H3 peH- 
xpajibHbix MecT, b ocoBeHHocTH, pa3yMeeTca, b otho- 
HieHHH Tex CTpaH, nOJ105KeHHe B KOTOpbIX mbi ceropHa 
o6cy)KpaeM — CTpaH, nepevKHBaiomHX KpH3HC hjih 
HaxopamHxca Ha hoctkoh<J)jihkthom 3Tane. B KOHen- 
hom cneTe, BepxoBeHCTBO npaBa aBJiaeTca HenpejiovK- 
HOH OCHOBOH p33BHTHa. B pejiaX yCTOHHHBOTO B33H- 
MopeHCTBiia, jievKarpero b ocHOBe nocTpoemia o6me- 
CTB3, JIIOPH H 3KOHOMHK3 HyVKpaiOTCa B HeKHX HpaBH- 

jiax. 

Ho, ecuH M05KH0 Tax CKa3aTb, BepxoBeHCTBO npa¬ 
Ba — cjihhikom Ba>KHbiH Bonpoc, hto 6 m OTpaBaTb ero 
Ha OTKyn ropiicTaM. BepxoBeHCTBO npaBa cJiepyeT BHe- 
ppaTb b copHaiibHbie h nojiHTHHecKHe ocHOBbi rocy- 
papcTBa. Oho aBJiaeTca BbipaaceHHeM ocHOBonoJia- 
raiomero coipiajibHoro poroBopa, KOTopbiii 3aKJiK>HaioT 
Torpa, Korpa Miip npuxopHT Ha CMeHy BOHHe h jiioph 
onpepenaioT Te ycJioBiia, Ha ocHOBe KOTopbix ohh mo- 
ryT VKHTb B COTJiaCHH: MeHbHIHHCTBa COBMeCTHO C Te- 
mh, kto cocTaBJiaeT 6oJibHiHHCTBo; noTepneBHme no- 
paaceHHe c no6epHTejiaMH; VKeHipHHbi c MyaoniHaMH. 
3aK0HH0CTb, pocTynHocTb h poctiivkhmoctb onpepe- 
H5HOT ycnex HOBbIX 3aKOHOB B nOCTKOHtJlJIHKTHOM 06- 
meCTBC. CoOTBeTCTByiOT JIH 3aKOHbI pOJIVKHbIM o6pa- 
30M MeCTHbIM peajlIlHM H yCJlOBHHM, HUH VKe OHH 6bIJIH 
peJIHKOM 33HMCTBOBaHbI H3 npaBOBOH CHCTeMbI KaKOH- 
to hhoh cTpaHbi? CymccTByeT mi cypeGnaa cHCTeMa, 
cnoco6Haa o6y3pbiBaTb 4pe3MepHoe pBeHHe nojiHpHH 
hjih apMHH? CyntecTByeT jih Taxaa CHCTeMa, KOTopaa 
npepjiaraeT pocTymioe, 6bicTpoe B03MemeHHe ymep6a 


nOJIBJHHOHIHMCa MeJIKHM H p CP n p HIIH M 3T CP a M, HTo6bI 
no6ypHTb hx npiiHHMaTb ynacTHe b ocfnipHajibHOH 
SKOHOMHKe nocpepcTBOM 3aniHTbi hx npaBa co6cTBeH- 
hocth h (jjaKTHHecKoro npepocTaBJieHiia hm npaBa 'ic- 
ctho 3aHHMaTbca 6H3HecoM b ycJiOBiiax rocnopcTBa 
«BoeHHbix 6apoHOB», npecTymtocTH h KoppynpHH? 

nPOOH pa6oTaeT Hap sthmh BoripocaMH no 
BceMy Miipy. OcHOBbiBaacb Ha pe3yjibTaTax HepaBHO 
npoBcpemioro onciib o6cToaTejibHoro o63opa narireH 
pa6oTbi b nocTKOH<J)jiHKTHbix CTpaHax H B CTpaHaX, 
HaxopamHxca Ha 3Tane nepexopa, — cpeJiaHHbie no 
HTOraM KOTOpOTO BbIBOPbl nOMOTJlH HaM C(J)OpMIipOBaTb 
h BbipaSoTaTb kojiji eKTHBHyio KOHpenpHK) OpraHH3a- 
Phh OGtepHHeHHbix HapHH, mpovKcimyio b poKJiape 
TeHepajibHoro cexpeTapa, — a xoTeji 6bi etne pa3 H3- 
JIOVKHTb HeKOTOpbie KpaTKHe OCHOBHbie BbIBOPbl, c yie- 
tom Hameft no3HpHH. 

ripc'/Kpc Bcero, KaK ceropHa acHO 3aaBiui fcne- 
pajibHbiH ceK'pc'Tapi,, cjihhikom nacTO npn OKa3aHHH 
Me>KpyHapopHOH noMoipH b Bonpocax BepxoBeHCTBa 
npaBa He npHHHMaeTCH bo BHHMaHHe CBH3b mcvkpv 
BepxoBeHCTBOM npaBa h hojihthkoh. noMoipb nacTO 
hocht TexHOKpaTHHecKHH h anoJiHTHHHbiH xapaKTep H 
rjiaBHoe BHHMaHHe ypejiaeTCH nepepane TexHimecKHX 
Hoy-xay rocypapcTBeHHbiM HHCTHTyTaM h TexHimecKOH 
MopepHH3apHH TaKHX HHCTHTyTOB, KaK cypbi H nOJIH- 
pHii. Ha nepBbix nocTKOH<J)jiHKTHbix 3Tanax Hajiunne b 
o6mHHe noJinpeHCKoro nacTO Bamiee HajiiiHim kom- 
nbioTepa b noJinpeHCKOM yracTKC, ho, ymiTbiBaa npo- 
6jieMbi HacHJiHH h noproTOBKH, o6ecneHHTb npucyTCT- 
BHe naTpyjibHoro noJinpeHCKoro b tom hjih hhom paii- 
OHe OKa3biBaeTcn ropa3po TpypHee, tcm 3aKynHTb 
KOMnbioTepbi. 

Cjihhikom nacTO ripn OKa3aHHH noMoipH b pejie 
oGecneHemia BepxoBeHCTBa npaBa He yniiTbiBaeTCfl 
Heo6xopHMocTb (|K)pMnpoBann?i KOHceHcyca mcvkpv 
H apnoHajibHbiMH ynacTHHKaMH OTHOCHTeJibHO xapaK- 
Tepa Heo6xopHMbix pe<J>opM. B pe3yjibTare pe<J>opMbi b 
o6jiacTH BepxoBeHCTBa ripaBa, KOTopbie, no HarneMy 
MHeHHio, KaK h no MHeHHio Bcex, h pyMaio, 3pecb ripn- 
cyTCTByiomHX, poJivKHbi BKJHonaTb b ce6a pe<|)opMy 
nojinpeHCKOH h TiopeMHoir cncTeM, MoryT He o6jiapaTb 
POJIVKHOH 33KOHHOH CHJIOH, Heo6xOPHMOH PJIH TOTO, 
HToSbl CJiyVKHTb nOPJIHHHO 3(J)c[)eKTHBHOH OCHOBOH yC- 
TOHHHBOTO Mlipa H pa3BHTHH. OpHHM H3 HpiIMepOB 
3 toto cJiyvKaT co6biTHH b TaHTH. npoGjieMa TaM 3a- 
KJHonajiacb He tojibko b HeapeKBaTHOCTH npaBOBOH 
6a3bl, HO OTCyTCTBHe 3aKOHHOCTH Ha MecTax b paMKax 
hoboh CHCTeMbI BepxoBeHCTBa ripaBa, b oco6eHHocTH b 
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tom, hto KacaeTca nommHH, 6bino o^hhm H3 oneMeH- 
tob 6onee miipoKOMacniTa6Horo Kpii3Hca hhcthtytob. 

Ilo 3TOH npiIHHHe MI, I npHIIIJIH K BBIBO^y, HTO 
MeacnyHaponHaa noMoint .noaaaia 6bitb HanpaBJieHa Ha 
o6ecneneHHe no/ytepatKH pe<|)opMbi mccthbim Haceiie- 
HHeM. Ychjhw no ripoBe^eHHio peiJiopMbi pe^Ko upe^- 
noJiaraioT ynacTHe o6mecTBeHHOCTH b pa3pa6oTKe h 
ocymecTBJieHHH npoeKTOB. B ochobhom OojibiHHHCTBo 
npoeKTOB ocymecTBJiaeTca Ha ocHOBe KOHcyjibTapHH 
HCKJHOHHTeJibHO c npaBHTOJiBCTBaMH, 6e3 ynacTiia 
r pavK/iancKoro oomecTBa. Om,iT noKaibrnacT, hto b 
oy/iymcM noMonu, OpraiiHiaiiHH Oobc/inneiniBix Ha- 
Phh aoiracua itpcave m aTpn b aTI, npoBc/ieiiHe oomena- 
po^Horo oOcyaytemia h b OoHbmen cTeneHH omipaTbca 
Ha npoeKTbi, npe^jiaraeMbie mccthbimh ynacTHHKaMH. 
OpraHH3ai[Ha OSte^HHeHHbix HapHH npii3BaHa cbit- 
paTb BaacHyio ponb b co^eftcTBHH neperoBopaM Meacny 
HapHOHajlbHBIMH CVObCKTaMH B HCJiaX (|)OpMIipOBaiIH>T 
nOJIHTHHeCKOH BOJ1H K npOBe^eHHIO pe<J)OpMBI b oSjiac- 
th BepxoBGHCTBa npaBa. Mbi npHBeTCTByeM tot cjiaKT, 
hto reHepajibHbiH cexpeTapb /jenaeT ocoSbin ynop Ha 
3TO oGcTOaTCJTbCTBO. 

Bca 3Ta pa6oTa Aoiraciia nponcxo^HTb b kohtok- 
CTe BceoSbeMJiromero no^xo^a. OSecneneHHe Bepxo¬ 
BeHCTBa npaBa npe^cTaBJiaeT co6oh npo/iyKT .neaTejib- 
HOCTH CHCTOMbl B33HMOCB5I3aHHbIX HHCTHTyTOB, KOTO- 

pbie Henb35i paccMaTpHBaTb o6oco6neHHo: Mepbi, npn- 
HHMaeMbie b o,thom H3 hhx, OKa3biBaioT BJiHaiine Ha 
Bee HHCTHTyTbl. 0/UiaKO Mbi npHHIIIH K BBIBOAy, HTO 
noMonib b o6nacTH BepxoBCHCTBa npaBa nacTO hocht 
HeCHCTeMHblH XapaKTep H He VHHTBIBaCT 3THX CBH3eH. 
Hanpimep, b paMKax OKa3aHiia noMoniH CanbBa/jopy, 
TBaTeMaiie h TaHTH bo mhothx OTiiomeiinax ceKTop 
rocy^apcTBeHHOH 6e3onacHOCTH paccMaTpHBajica b 
oTpbiBe ot cyne6Horo ceKTopa h ceKTopa ncnpaBH- 
TejibHOH cHCTeMbi. Hmchho Hecnoco6HocTb pa3pa6o- 
TaTb CKB03Hbie, B3aHMO^OnOJlHHK)HIHe pe<J)OpMbI pa3- 
JlHHHblX CeKTOpOB H HHCTHTyTOB HaCTO HpiIBO/tHHa K 
KOH(|)JlHKTaM H HC,TOCTaTOHIIO HeTKOMy OnpC/ICJTCHHIO 
pOJIH pa3JHIHHbIX HHCTHTyTOB. 

O^HaKO, HeCMOTpa Ha 3TO, COTpy^HHHeCTBO Me¬ 
atfly flOHopaMH oneHb nacTO aBJiaeTca HCKJHoneHHeM, a 
He npaBiuioM, hto npiiBOflHT k Hecnoco6HocTH co- 
6paTb HII(|)OpMaUMIO H H3BJ1CHI, IICOOXOflHMBIC ypOKH. 
HanpiiMep, b TBaTeMaiie, CTpaHe, b KOTopon Ha 
10 MHJuiHOHOB HacejieHiHt HMeeTca 419cyfleH, k 
1996 ro/iy yate 6bmo noflroTOBJieHo 6oiiee 
50 flOKJiaflOB o pa3JiHHHbix acneKTax ee cyfleOHOH chc- 
TeMbi, KOTopwe (jDHHaHciipoBaiiHCb 22 flOHopaMH. Kpo- 


Me toto, flOHopw nacra 3aHHManncb ocymecTBJieHHeM 
napannenbHbix hjih ripoTHBopenaniHX flpyr flpyry npo¬ 
eKTOB. B HnKaparya 6oJiee 11 flOHopoB ynacTByioT b 
pecJiopMe b o6nacTH BepxoBeHCTBa npaBa, nacTO 33hh- 
Maacb ocymecTBJieHHeM napannenbHbix npoeKTOB. 
ynHTbiBaa 3Ty TeHfleHijHio, KpaiiHe Baaoio, hto6bi flo- 
Hopbi npn npoBe/teHHH opeHKH noTpeOHocTeft crpaHbi 
h pa3pa6oTKe nporpaMM OKa3aHiia noMoiflH h BbinoJi- 
neima npoeKTOB KoopflHHHpoBanH cboh ye hjih a h on- 
peflenanH HanpaBJieHHe paooTBi, ncxofla H3 noacejiamia 
CTpaHbi, nojiynaiomeH noMoiflb. 

He cTOJib HeoTiioacHOH, ho He MeHee BaacHOH c 
npaKTHHecKOH tohkh apenria aBJiaeTca iicooxoahmoctb 
CK opeHiiiero npmiaTria TpaHcnapeHTHoro ToproBoro 
33 KO110.T 3T eilbCTB a. 3 tO BbIBOflHT 6H3Hee H3 IieO())HHH- 
ajibHoro ceKTopa h, nocpeflCTBOM 3amHTbi npaB co6ct- 
BeHHOCTH H CfleJIOK, CnOCoOcTByeT (jlOpMHpOBaHHIO 
pbIHOHHOH 3KOHOMHKH H C03,TaiIHI0 flJia HaCTHbIX 
npeunpiiHHMaTeiieH ycjioBHH, b KOTopbix ohh MoryT 
pa3BHB3Tb CBOH 6H3HeC H oOeCneHHBaTb ero pOCT, C03- 
^aHHe paSoHiix MecT h npopBeTaHHe, hto KpaiiHe Baac- 
ho nJia ycTpaHeHiia nocJie^CTBHH koh<J)jihktob. 

CoBepmeHHo ucho, hto b xo^e ocymecTBJieHHa 
TaKHX ycHJiHH — hto TaKace otmcthh b CBoeM BbicTyn- 
jieHHH ccro.Tiia reHepajibHbiH cexpeTapb — npooncMbi 
ycTaHOBJieHiw hcthhbi h npiiMiipeHiia nacTO MoryT 
3aTMeBaTb peiib cKopeftmero co3^aHiw cy^eOHon chc- 
TeMbi. Ho mbi ^oJiatHbi npoaBJiaTb i.tcci, ocTopoac- 
HOCTb. BonpocaMH ycTaHOBHemia HCTHHbi h npiiMiipe- 
HH8 ciTC/iycT saiiHMaTbca iia.T.rTC’/KaniHM opraHaM h b 
iia.T.rTcaxamee upcMa: chhihkom paHHee oTnpaBJieHHe 
KapaTeJibHoro npaBocynna MoaceT no.TopriaTi, xpynKHH 
Miip h eipe 6oiiee xpymcoe .TOBepiic mchcav obibiiihmh 
BparaMH, Ha kotopom oh ocHOBaH. BMecTe c TeM 3aTa- 
THBaHHe pcmeiina BonpocoB ycTaHOBJieHiw hcthhbi h 
HpHMIipeHHa ripiIBO^HT K CKpbITbIM nCHXOJIOrHHeCKHM 
TpaBMaM, OT KOTOpbIX CTpa,T3IOT /KCHIHHIIBI H MVVKHH- 
hbi — no KpaiiHeH Mepe, HJieHbi ceMeft noTepneBiHHX. 
H 3to MoaceT noMemaTb oOipecTBy nepeBepHyTb CTpa- 
HHIty CBOeft HCTOpiIH H BCTynHTb B HOByiO spy Mlipa. 

foBopa b Soiree ooiucm miaHe, a tojibko xotcmt 6bi 
^oOaBHTb, hto mbi coBMecTHO c CeKpeTapHaTOM npo- 
bouhm paooTy no no.T.TcpvKRX' H36npaTeiibHbix nponec- 
cob. 51 noHHMaio, hto 3Ta paOoTa annib kocbchho ot- 
HOCHTea k ccjiepe BepxoBeHCTBa npaBa, ho Meacny hh- 
mh cymecTByeT BaacHaa B3aHMOCBa3b. Tohbko b stom 
ro.ay nPOOH OKaja.na h OKaaceT no.TTcpaxKy b npoBe- 
^e hhh BbiOopoB b 19 cTpaHax, b tom HHcae ^Be He^eaH 
Ha3a^ b Hh^oh63hh h Ha 3toh Helene b AcjiraHHCTaHe. 
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Bbi6opbi HMeioT 6onbiiioe 'jiia'icnuc. Ohh ojimieTBo- 
pniOT co6ofi nyTb ot nocTKOH<J)HHKTHoro nepiio.ua k 
ycTOHHiiBoft 3aKOHHocTH h copHaubHOMy KOHceHcycy. 
O/uiaKo Mbi npiminH k Bi.iBo/iy, hto, ecrra Bbi6opbi 
npOBOUHTCH ripC'/K.TCBpCMCFIIIO H He OCyiUCCTBJljnOTCH B 
paMKax npopecca yTBepacneHHn BepxoBeHCTBa npaBa, 
sto noapbiBaeT H36iipaTeJibHbiH ripopecc. B sto criy- 
nae, BMecTo Toro hto6bi co^eftcTBOBaTb npopeccy boc- 
CTaHOBJieHiw h B03po>KAeiiH>i. cna6bie rocy/iapcTBen- 
Hbie HHCTHTyTbl MOryT oSoCTpHTb nOJIHTHHeCKHH ^Ma¬ 
nor h 3aTpynHHTb cnomiyio 3a/tany nocTroKemni co- 
raameHHH, co3^aHiw KoannitHH MeiKny HapHOHajibHbi- 
mh ynacTHHKaMH h oGecneneHiw 3amHTbi npaB MeHb- 

IHHHCTB. 

B 3aBepmeHHe n BbipaiKaio Ha/ieiKny Ha to, hto 
mbi b paMKax CHCTeMbi OpraHH3apHH OSbe^HHeHHbix 
HapHH ^o6HBaeMCH xoponinx pe3ynbTaTOB, o6be,niiHafl 
Harnn BiiaiiHJi h onbiT b pejinx no,zwep>KKH pa3JiHHHbix 
acneKTOB oneparpiH no no/uicp’/Kaiimo Miipa, cwnan- 
hmx c BepxoBeHCTBOM npaBa. B A<J)raHHCTaHe, b Ilpaxe 
h b raHTH I1POOH npe.TOCTaBH.na ycJiyrH HeKOTopbix 
H3 cbohx SKcnepTOB b pacnopniKeHHe CnepHajibHoro 
np c.t c t a bht c3 >t reHepajibHoro ccKpcTapa rim KOHcyjib- 
TiipoBaHHH no TaKHM BonpocaM BepxoBeHCTBa npaBa. 
3 to no3BOJiiuio npoBecTH coBMecTHyK) opeHKy, pa3pa- 
6oTaTb coBMecTHbie nporpaMMbi n coBMecTHo npoBec- 
th KaMnaHHio no Mo6niiH3aitHH pecypcoB. Htot Bcex 
sthx ycnjinn — yKpenjieHHe coTpynHHHecTBa b paM¬ 
Kax cncTeMbi OpraHH3apHH OSbejtHHeHHbix Hapnii b 
.TC.tc OKajannn co^encTBiw b HapamnBaHHH nauno- 
HajibHoro noTeHitnajia b o6nacTH BepxoBeHCTBa ripaBa. 

BaiKHenmyio pojib b stoh pa6oTe h b oSecnene- 

HHH HeH3MeHHOH aKTyajIbHOCTH yCHJIHH OpraHH3apHH 
06be^HHeHHbix HapHH b stoh o6nacTH nrpaioT pa6o- 
Hiie napTHepcTBa MeiKny /JenapTaMeHTOM no noJiHTH- 
necKHM BonpocaM, /JenapTaMeHTOM onepapHH no no/i- 
nep>KaHHio Miipa, YnpaBJieHHeM no npaBOBbiM Bonpo¬ 
caM, ynpaBJieHneM BepxoBHoro KOMnccapa no npaBaM 
HeJioBeKa, IIPOOH n /ipyniMH no/ipa 3/1 ene hhhm m. 

C yneTOM B3anM03aBHCHM0CTH MeiK/iy BepxoBeH- 
ctbom ripaBa n pa3BHTneM n c yneTOM copnajibHoro, 
noJiHTHHecKoro n SKOHOMnnecKoro KOHTeKCTa, Ha ko- 
Topbin /toJDKHO omipaTbca BepxoBeHCTBO ripaBa, ucho, 
hto b HHTepecax CTpaH, b KOTopbix Mbi paSoTaeM, n b 
cbohx co6cTBeHHbix HHTepecax HaM cjie^yeT npnMe- 
HaTb KOMnjieKCHbin no,Txo,T k o6ecneHeHHio BepxoBeH¬ 
CTBa npaBa, KOTopoe mbi nponoBe^yeM. 


ripe ice.iaie.il. (zoeopum no-amjiuucKu ): >1 6na- 

ro^apio r-Ha MannoKa BpayHa 3a ero 3anBJieHHe. 

HtoSbi onTHMajibHO Hcnonb30BaTb Hame BpeMa, a 
He 6yny b h h/i h b m/i y a jt i. h o m nopa/iKC npumamaTb opa- 
TopoB 3aHHMaTb MecTa 3a ctojiom CoBeTa, a 3aTeM B03- 
BpamaTbca Ha MecTa, OTBe^eHHbie naa hhx b 3aae Co¬ 
BeTa. Kor/ia no/ioii/icT oHepc.Ti. BbicTynaTb cjic/iyiome- 
My no cnncKy opaTopy, coTpy^HHK no oScaymiBaHHio 
3ace^aHHH conpoBo^HT ero ^o oTBe^eHHoro eMy MecTa 
3a ctojiom CoBeTa. 

Cefinac cjiobo HMeeT np c.tct a bht e.ai. Hn/icpnan- 

Hob. 

T-h BaH aeH Bepr (HH/iepnan/ibi) (zoeopum no- 
ammiucKU ): F-h Ilpe/icc/iaTam.. a xotcji 6bi nooaaro- 
^apiiTb Bac 3a to, hto Bbi ripiiHHMaeTe ynacrae b Ha- 
men paSoTe 3,necb, b Hbio-HopKe h ncnojiHaeTe (Jiymc- 
PHH I Ipc/iccyiaTc.ria b xo.tc sthx BavKin.ix TeMariiHecKHX 
npeHHH b CoBeTe Be3onacHocTH. 

51 HMeio necTb BbicTynaTb ot hmchh EBponen- 
CKoro coi03a. K .namioMy 3aaBJieHHio npHcoe^HHaioTca 
CTpaHbi-KaH^H^aTbi Ha BCTynneHHe b EBponeHCKHH 
cok>3: Boarapiia, PyMbimia, Typnna h XopBaTiia, CTpa- 
hm ELpopecca CTa6iuiH3ariHH h accopHiipoBaHiia h no- 
TciiHHaai.m.ic KaiianaaTBi: AaBaHiia, Bocmia h repne- 
roBHHa, BbiBinaa rorocnaBCKaa Pecny6aHKa Maxe^o- 
Hiia h Cepona h BepHoropua h CTpaHbi EBponeiicKOH 
accoitnaitHH cboBojihoh ToproBJiH HcJiaHjiHa h HopBe- 
nia, KOTopbie aBaaioTca HJiena\in EBponeftcKoro sko- 
HOMHHecKoro npocTpaHCTBa. 

He MoaceT 6bitb Miipa 6e3 npaBocynna, h npaBO- 
cynna — 6e3 BepxoBeHCTBa ripaBa. KaK no^HepKiiBaa 
caM reHepaabHbiH cexpeTapb b CBoeM BbicTynneHHH b 
reHepaabHOH AccaM6aee ot 21 ceHTa6pa, BepxoBeHCT- 
bo npaBa Haxo^HTca no/i yrpo30H no BceMy Miipy. Oc- 
HOBonoaaraiomHe npiiHitHnbi BepxoBeHCTBa npaBa Ha- 
pymaioTca He TO.ni.KO OT^eabHbiMH jiitnaMH, Boopy- 
aceHHbiMH rpynnaMH h TeppopucTaMH, ho h caMHMH 
rocy^apcTBaMH — HJieHaMH. EBponeHCKHH cok>3 6aa- 
ro.TapHT reHepajibHoro ceKpeTapa 3a ero DaecTainHii h 
CB oeBpeMeHHbiH ^oKJia^ (S/2004/616) h c y^oBJieTBo- 
peHHeM oTMenaeT to 6ojibmoe 3HaneHHe, KOTopoe 
npn,TacT CoBeT pa6oTe b oonacTH npaBocynna h Bep¬ 
xoBeHCTBa npaBa. 

EBponeHCKHH COK>3 npeHCnOJIHeH peiHHMOCTH 
^o6nBaTbca co3^aHiia ocHOBaHHoro Ha BepxoBeHCTBe 
npaBa m e >k,t y11ap o.tiio ro nopa/ira, b neiiTpe KOToporo 
Haxo^HTca Oprann3annii Ooi.e.THiiemiMX Hauiiii. Ha 
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Me>KziyHapoJlHOM ypoBHe Bee cTpaHti Hy^paioTCJi b 
CB ope cnpaBepjiHBbix npaBiui h b yBepeHHOCTH b tom, 
hto ,Tpyrne ovavt nopHHHaTbca sthm ripaBiinaM. no/i- 
aep>KaHHe h nooippeHHe BepxoBeHCTBa npaBa hbjihiot- 
ch nenpcxoAarnHM HMnep3 thbom. 

B KOHtjlJIHKTHblX H nOCTKOHcjMIHKTHblX oGipeCTBaX 
cymecTByioT .nonoJiHHTeJibHbie npemiTCTBHJi Ha nyTH 
ooccne'ieiiHfl BepxoBeHCTBa npaBa: b momciit, Kor/ia 
Heo 6 xo^HMOCTt b npaBocynHH hbjihctcji MaKCHManb- 
hoh, MoryT ot cyTCTBOBaTL npaBOBbie CTpyKTypbl, He- 
o 6 xopHMbie rim ero oSecneneHiiH, nopon b pe 3 ym>TaTe 
KOH<J)jiHKTa, a b ppyrnx cuynanx cymecTByiomHe 
CTpyKTypbl MoryT yTpaTHTb AOBcpue k ce 6 e. 

EBponeHCKHH cok >3 npiiBeTCTByeT bbiboabi h pe- 
KOMeH^apHH, copepFacaipHecu b ,noKJia,ne reHepanbHoro 
cexpeTapa, h no/mepmiBaeT npe/uio:>KeHHe o BKJHone- 
HHH 3 JieMOHTOB npaBOCyHHH H BepXOBOHCTBa npaBa b 
pe 30 JlK>LlHH H MailAaTBI. MbI HaCTOHTejIbHO npiI 3 i>IBaeM 
Bee rocy.TapcTBa no/i/icp>KaTF> Bee peKOMCii/ianiFH, H 3 - 
jio>KeHHt.ie b poKJiape. Mbi TaK>Ke pemHTeiibHO npH 3 bi- 
BaeM CexpeTapnaT OpraHH 3 apHH OSbepHHeHHbix Ha- 
pnn BbinoJiHHTb co^ep>Kaninec 5 i b ^OKJia^e peKOMeH- 
papHH. EBponeHCKHH cok >3 Taiotce npHBeTCTBOBan 6 bi 
npoBe^eHne 3 ace,naHHH c ynacTneM SKcnepTOB no koh- 
KpeTHbiM p a span a m poKJiapa, htoSbi onpepenHTb Heo 6 - 
XO^HMbie ^eHCTBIW B KOHKpeTHbIX CMTyaHHflX, H Bbl- 
^BH 5 KeHne rocy^apcTBaMii-HJieHaMH mo 6 bix HHHitna- 
thb no /laiiiioxty Bonpocy. Pup rocynapcTB — Ohilhhh- 
rim, EepMaHiiH n HoppaHira — BbicKa 3 ajin mmcjih, Ka- 
caioriFHecfl opraiiHsauHorniBix nocne^CTBnn rim Cck- 
peTapnaTa. Hx Taiotce cnepyeT H 3 yniiTb. 

EBponeHCKHH COK>3 XOTeJl 6bl OTMeTHTb Mepbi, 
KOTOpbie H3BOVKCFIBI B nyHKTe 65 /IOKJTa/ia. K HHM OT- 
hochtch yKpenneHHe noTen niiana CeKpeTapnaTa. A/ic- 
KBaTHbie pecypcbi aobvkhbi obitb npe^ocTaBJieHbi co- 
OTBeTCTByroniHM .nenapTaMeHTaM, npe>K/ie Bcero ,He- 
napTaMeHTy onepapHH no no,zmep)KaHHio Miipa, htoGbi 
OTpearnpoBaTb Ha Bee 6onee aKTHBHoe ynacrae Opra- 
HH3apHH 06be^HHeHHbIX HapHH B 3TOH oSnaCTH. EB¬ 
poneHCKHH cok>3 HacTOHTejibHo npH3biBaeT ,Tpyrnc 
rocynapcTBa-HJieHbi h Me>KpyHapo,HHbie opranH3apHH 
BHOCHTb CBOH BKJiap, peJMCb CBOHM HapHOHajIbHbIM 
onbiTOM h HH<J)opMapHeH. BepxoBeHCTBO npaBa 6bino 
onpe/iciieno b KanecTBe o/jhoh H3 HCTbipcx npiiopn- 
TeTHbix o6nacTeH b paMKax rpa>KpaHCKHX acneKTOB 
o6ipeH noJiHTHKH EBponencKoro C0K)3a b o6nacTH 
6e3onacHocTH h o6opoHbi. 


B eooTBeTCTBHH c poKJiapoM EeHepaubHoro ceK- 
peTapa EBponeHCKHH cok> 3 npH3HaeT Heo 6 xo^HMocTb 
BKJiioHeHiw rcn/icpnoro ripariocy.TFFJF h reiipepiiijix ac- 
neKTOB bo Bee ycHJiini h peHTenbHocTb, cBH3aHHbie c 
o 6 ecneneHHeM npaBocyptts h BepxoBeHCTBa ripaBa, a 
TaK>Ke Heo 6 xo^HMOCTb oGecneHemni noimoro ynacTira 
>KeHniHH. 

EBponeHCKHH cok> 3 npiiBeTCTByeT tot <|)aKT, hto 
reHepaubHbiH ceKpeTapb nepeHiicjiiui HeKOTopbie Hop- 
mm h cTaii/iapTi,i \ic >ka y11apop11oft no\ioiHH. MnpHbie 
comameHiM, no/i/iep>Kaiiiii>FC OpraiiHsaiFHeii OSbepH- 
HeHHbix HapHH, h pe30JnopHH h MaH^aTbi CoBeTa 
Ee3onacHOCTH HHKor.ua He pojDKHbi co^ep>KaTb nojio- 
>KeHHH o ripe^ocTaBJieHHH aMHHCTHH 3a reHopH^, bo- 
eHHbie npecTynneHiM huh ripecTynnemui ripoTHB ne- 
jioBenHocTH. KpoMe toto, OpraiiHsaiFHJi OobcpHiieii- 
hmx Hannii HHKorpa He ,T03>Kiia cos/iariaTi, i piF6yiia3i,i, 
KOTOpbie MoryT npepyc viaTp fi b aT i, CMepTHyio Ka3Hb, 
hbh HenocpepcTBeHHO ynacTBOBaTb b pa 6 oTe TaKHX 
TpuSyHajioB. 

EBponeHCKHH cok)3 nonHMaeT, hto, Korpa Me*- 
pyHapopHoe coo6mecTBo npii3BaHo BMeiHHBaTbCH b 
Pena KOH(J)JIHKTHbIX HJIH nOCTKOH(J)JIHKTHbIX o6ipeCTB, 
He cymecTByeT opiioii yHHBepc ajibHOH (JiopMyjibi, ripn- 
ropiioii rim Bcex CHTyapHH. Harnn CTpaTcrmi pojdkhm 
yHHTbiBaTb HapHOHajibHbie KyjibTypbi h rpapHpHH, a 
T3K>Ke MeCTHbie CTpyKTypbl H B03M05KH0CTH. Mbi 
POJDkhm npiuiaraTb ycHJiiw no cos/iaiimo ycTOHHHBbix 
nOCTKOHcjuiIIKTHblX CTpyKTyp C 3(J)(J)eKTHBHO <J)yHKpHO- 
HIipyiOmHMH CHCTeMaMH npaBocynHH, KOTOpbie n03B0- 
jiaT yperymipoBaTb oy/iyiiFHC cnopbi MiipHbiMH cpepcT- 
BaMH. OTBeTCTBeHHOCTb 3a 3TH CTpyKTypbl pOJDKHbl 
HecTH MecTHbie opraHbi BJiacTH. 

EBponeHCKHH cok) 3 nopnepKHBaeT Ba>KHyio pojib, 
KOTopyio npii3BaHO cbirpaTb yroJioBHoe npaBocynne b 
npiuiaraeMbix o 6 mecTBOM ycHmiax no pocTii>KeHHio 
comameHiM b oTnomenHH 3JioynoTpe6iieHHH, coBep- 
meHHbix b ripomiioM. Mbi TaKVKC npH3HaeM iicooxopiF- 
MOCTb yueneHHH noBbimeHHoro BiiiFMaiiFFH Bonpocy 06 
ypoBJieTBopeHHH noTpeGHOCTen nocTpapaBmnx jihp 
nocpepcTBOM BbiniiaTbi hm HapneFacaipeH KOMnencapHH 
3a npiiHHnennbiH yinepo. EBponeHCKHH cok> 3 noppep- 
miBaeT Becb cneKTp MexanH3MOB ripaBocynHa nepe- 
xoniioro nepnopa, a TaKVKC mcvkav iiapopii i,fc ycHnna no 
6 opb 6 e c 6e3HaKa3aHHocTbio b OTnomenHH HanGoiiee 
cepbe3Hbix MCVK.TyiiapoHFiijix npecTynneHHH. 

Pa3yMeeTcn, hto HanGonee Ba>KHbiM hx sthx 
ycHJiHH HBJineTcn cospaiiiFe Mc> k/ iy11apo/i11oro yronoB- 
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Horo cyna (MYC), KOToptra ccimac (jiyiiKUHonitpycT b 
nonHyio CHJiy. Bojiblohm ripeHMymecTBOM MYC, no 
cpaBHGHHio c ero npeflmecTBeHHHKaMH, aBJiaeTca ero 
nojmaa roTOBHOCTL ^encTBOBaTt, Kor.ua b stom bo 3 hh- 
KaeT HeoBxo^HMocTt. EBponencKHH cok >3 ySeacneH, 
HTO Cyn CTaHOT 3<J)(J)eKTHBHi.IM HHCTpyMOHTOM B pyKaX 

MeacnyHaponHoro coo6mecTBa no nonnepacKe Bepxo¬ 
BeHCTBa npaBa n 6opb6bi c 6e3HaKa3aHHOCTBK>. KaK 
OTMenan reHepanbHbiH ceKpeTapt b cboom noKJiane, 
CoBeT Be3onacHOCTH npii3BaH cbirpaTb ocoSyio pout b 
3 toh CBM3H, BbicTynaa b KanecTBe opraHa, HaneJieHHO- 
ro npaBOM nepenaBaTb Bonpocbi Ha paccMOTpeHne Cy- 
na, name b Tex cnyHaax, Korna 3aTparnBaeMBie cTpaiiM 
He aBJiaioTca rocynapcTBaMH — ynacTHHKaMH CTaTyTa 
Cyna. EBponencKHH cok >3 pa3neJLaeT yGeatneHHOCTb 
reHepaubHoro ceKpeTapa b tom, hto Bee rocynapcT- 
Ba — HueHbi OpraHH3apHH 06te.HHHeHHi.ix Harpm, 
KOToptie eme He cneJiajiH stoto, hojhkhbi KaK movkho 
CKopee npiiHATb Mepti hjih paTH(|)HKannn Phmckoto 
CTaTyTa. 

EBponencKHH cok> 3 OTMenaeT conepacamyroca b 
HOKJiane cGajiaHciipoBaHHyio opeHKy ypoKOB, H3BJie- 
HeHHBix H3 omiTa cnepHajibHbix MeacnyHaponHbix yro- 
BOBHbix Tpn6yHajioB. Bee sth ypoKH eme 6ojibme y6e- 
HHJ1H EBponeHCKHH COK33 B B32KHOCTH C03HaHHa nO- 
ctohhho nencTByiomcro Memmy h ap ohho ro yronoBHoro 
cyna. 

3aTpaTbi Ha netrreJibHOCTb o 6 ohx rpnGynanoB 
OIipCACBMIOTC>7 BCeMH H HOB’/KIIBI OnjiaHHBaTbCa BCeMH 
nojiHOCTbio h CBoeBpeMeHHO. Mbi y3HanH o tom, hto 
HeKOTOpbie CTpaHbl HMeiOT 3HaHHTCJlBHyiO 3a,T0.T/KCH- 
HOCTb BnjlOTb HO MHJ1J1H0H0B HOJIJiapOB, HTO 3aTpyHHH- 

eT paSoTy Tpn6yHajioB. KpoMe Toro, EBponeHCKHH 
cok >3 xoTeJi 6bi npiiBJieHb BHHMaHHe k CnepHajibHOMy 
cyny no Cbeppa-JIeoHe, a TaKme k bo 3 mo>khocth co 3- 
HaHHS TaK Ha3biBaeMoro Tpn6yHajia Jtra npoBcncnna 
cyncom.ix npopeccoB Han «KpacHbiMH KXMepaMH». Mbi 
noHHep>KHBaeM nneio o h 3 cthhhom (JiHHaHCHpoBaHHH 
sthx ocymecTBJHieMbix non srnnoH OpraHH3apHH 
06beHHHeHHbix Hannn yciuiHH no bobmovkhocth H 3 
HaHHCJieHHbIX B3H0C0B. 

EBponeHCKHH cok )3 nonnepacaji 6bi npocb6y Co- 
BeTa Be3onacHOCTH k reHepajibHOMy ceKpeTapio, hto- 
6bi oh HH<J)opMHpoBaji HJieHOB CoBeTa o nporpecce, 
HOCTHrayTOM b xone BbinojiHeHiia concpacarunxca b 
no kit an c pcKOMennannH, h nonncpacuBacT HaMepeHHe 
CoBeTa bhobb paccMOTpeTb stot Bonpoc b TeneHHe 
mecTH MectmeB. 


ripence.iaie.ii. ( zoeopum no-auzjiuucKu ): Cjiobo 
HM eeT npeHCTaBHTenb ABCTpanHH. 

T-h nlay i (ABCTpamw) (zoeopum no-a.HZJiu.ucKU ): 
r -h IIpeHceHaTeiib, a onaronapio Bac h npiiBeTCTByio 
Bac 3Hecb, b Hbio-HopKe. Mbi xothm noonaronapuTi, 
CoeHHHeHHoe KoponeBCTBo 3a co3bib stoto BToporo no 
enemy oTKpbiToro 'jaecnaima, nocBamennoro Bonpocy 
o npaBocyHHH h BepxoBeHCTBe npaBa, h mbi c 6onbniHM 
yHOBJieTBopeHneM npnHHMaeM k cBeHeHHio noKnan 
reHepaubHoro ceKpeTapa (S/2004/616), KOTopbiH no- 

CJiyaCHT BaaCHbIM HHCTpyMeHTOM B HaiHHX KOJIJieKTHB- 

Hbix ycHJiiwx no ooccncHcnnio upa bo cyana nepexon- 
Horo nepnona h yKpenneHHio BepxoBeHCTBa npaBa b 
rocynapcTBax, nepemuBinnx KOHcjuiiiKT. 

KaK oTMcnann npyrne oparapbi, b noKnanc onpe- 
HemnoTCJi peHHbie H3BJieHeHHbie ypoKH h c<J)opMynH- 
poBaHbi BamHtie pcKOMcnnauHH h na pa3pa6oTKH non- 
xohob OpraiiH3anHH 06beHHHeHHbix Hannn k perne- 
hhk) npoSneMbi BepxoBeHCTBa npaBa h npaBocynna 
nepexoHHoro nepnona, KOTopme, KaK BecbMa cripaBen- 
JIHBO 33HBHJI MapK MajIJIOK EpayH, HMeiOT CJIHHIKOM 
Baaoioe 3HaHeHne, hto6bi ocTaBJiaTb hx lopncTaM. 3th 
Bonpocbi BKnioHaioT b ce6a Heo6xoHHMocTb b opemce 
noTemiHajia, cymecTByiomero y rocynapcTB, nepe- 
aCHBIHHX KOH(()JIHKT, 3HaHeHHe pa3pa60TKH BCeo6beM- 
n to mux HonrocpoHHbix nonxoHOB, Heo6xonHMocTb b 
oGecneneHHH Toro, htoSbi peaKiina eooTBeTCTBOBana 
KOHKpeTHbIM nOJIHTHHeCKHM, KyjIbTypHbIM H COPHajIb- 

hbim ocoSeHHocTHM to ro huh hhoto rocynapcTBa, He- 
o6xoHHMOCTb 3aneHCTB0BaTb Bcex BHyTpeHHHX ynacT- 
hhkob Ha npoTiDKeHHH Bcero npopecca h Heo6xonn- 
MOCTb coinanna HaruiOHanmioro noTeinmana. 

/lonraa HCTopna ynacTHa ABCTpamiH b oneparm- 
ax no nonnepmanmo Miipa h npyrnx mhcchhx no OKa- 
3aHHK> nOMOIHH nOHTBCpVKnaCT 3TH ypoKH. Il03B0JIbTe 
MHe nOrOBOpHTb O HeKOTOpbIX KOHKpeTHbIX ypoKax, 
ycBoeHHbix ABCTpanneH 3a nocnenHee BpeMH. Ohh 
KOHKpeTH3HpyiOT Te OOIUHC 3a\ICHaHHJI. C KOTOpbIMH 
MapK CTonb KpacHopeniiBO, Ha moh B3nniH, BbicTymin 
b CBoeM oneHb none3HOM 3anBJieHHH. 

OnbiT B03rnaBJi5ieM0H ABCTpajineH PerHOHanb- 
HOH MHCCHH no 0Ka33HHK) nOMOipH CoJIOMOHOBbIM 
OcTpoBaM ocoSeHHO aKTyaneH Jiim Hac h, a nyMaio, b 
penoM. IlpHHHHa, no KOTopoii npaBHTenbCTBO Cojio- 
MOHOBblX OcTpOBOB o6paTHHOCb C np 0 Cb 60 H O nOMO- 
ipn, cocToana b nonHOM pa3Bane npaBonopanKa h ca- 
mhx rocyHapcTBeHHbix HHCTHTyTOB. Jlnnib nepe3 boc- 
CTaHOBJieHHe BepxoBeHCTBa npaBa mo*ho 6bino o6ec- 
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neniiTL npoHHMH Miip. IIpn nnaHiipoBaHHH h ocyipe- 
CTBJieHHH perHOHaubHBix Mep ABCTpanna h ee naprae- 
pti no OopyMy TuxooKeaHCKnx octpobob paOoTann b 
T ecHOM KOHTaKTe c napopoM Cojiomohobbix OcTpOBOB 
c penxio BbipaSoTKH BceoOBeMnioipeH cTpaTernn npn- 
MaTa npaBa. 3Ta aeaTenBHOCTB Bxmonana b ce 6 a 
oueiiR'y cocToamia chctcmbi npaBocyana Cojiomoho¬ 
bbix Octpobob, npe^ocTaBJieHne noMomn cyaeOHoii 
cncTeMe n yicpernieHne HcnpaBHTenBHBix ynpeataemiH, 
a Taxace pa3BepTBiBamie 300 nonnpeHCXHX H3 cxpaH 
pernoHa, kotopbim 6 bijih npeaocTaBneHBi HcnonHH- 
TenBHBie nojraoMOHiw Ha t eppiiTopHH Cojiomohobbix 
O cTpOBOB B PCHCTBHaX no nOAHCp’/KK'C KopOJieBCKHX 
nonnpeHCXHX chji Cojiomohobbix Octpobob. FIonHpHio 
noapepaciiBann BoeHHOcnyacaipHe H3 pa3BepHyTBix chji 
oOopoHBi, KOTopBie noMorajin ocyipecTBnaTB pa3Bep- 
TBiBaHHe nonHpeftcxoro nepcoHana h OKa3BiBajiH eMy 
^onoJiHHTeJiBHyio noaaepacxy. 3Ta CTpaTerna npiraec- 
jia k HacToaipeMy BpeMeHH xopomne aHBHaeHaBi: 6 bi- 
jio apecTOBaHO OojiBinoe Hiicno hhp, noao3peBaeMBix b 
coBepmeHHii ripecTynneHHH, h, hto oneHB BaacHO, 6 bi- 
JIO H3BHTO H yHHHTO’/KCIIO MHOTO CTpejIKOBOrO OpV’/KHU. 
Ceiinac npaBonopaaox BoccTaHOBJieH, h Miip h 6e30- 
nacHOCTB BepHyjiHCB Ha Cojiomohobbi OcTpoBa. 

OnBiT THMopa-JIeniTH Taxace CBMacTen bctbvct o 
TOM, KaK Ba’/KHBI aOnTOCpOHHBie CTpaTerHH aim pa3BH- 
Tiia npopecca BepxoBeHCTBa ripaBa. Cmchubhihc apyr 
apyra mhcchh OprannaannH OoBcannemiBix Hanna 
CBirpajin, KOHeHHO, Baacnyio poJiB b ycTaHOBJieHHH 
BepxoBeHCTBa npaBa b THMope-JIeniTH. Kax OTMeneHO 
b aoxnaae TeHepajiBHoro cexpeTapa, aeaTenBHOCTB Ha 
o 6 iphhhom ypoBHe no oOecneneHHio npaBocyana h 
npHMiipeHHH b ncpexoaiiBin nepnoa — Bxmonaa pa 6 o- 
iy Komhcchh no npneMy, ycTaHOBJieHHio hcthhbi h 
npiiMiipeHHio — no3BOJiiuia Oprann3ariHH OoBcan- 
HeHHBix HapHH H3BJieHB BaacHBie ypoKH Ha Gyayinee b 
njiaHe pa3pa6oTKH, ocyipecTBneHHa h noaaepacxH 
CTpaTerHH b oSnacTH BepxoBeHCTBa npaBa. 

B aoxnaae TeHepajiBHoro cexpeTapa OTMenaeTca, 
HTO CepBe3HBIM HpenUTCTBHeM Ha nyTH 3<J)(J)eKTHBHOrO 
pememia BonpocoB, cBH3aHHBix c oOecneneHHeM ripn- 
MaTa npaBa, c caMoro Hanajia MHpoTBopnecxHX onepa- 
pnn aBnaeTca to, hto pa3BepTBiBaHHe nonupHH 3anac- 
Tyio lipOHCXO^HT CJIHHIKOM Me^JieHHO, HTO OHa HaCTO 
He oonapacT aocTaTo 1 n i bi m n hojihomohhumh hjih Ha- 
BBixaMH hjih hto ee npocTO He XBaTaeT, hto, a /iy\taio, 
HaM CHCAyCT B3HTB Ha 3aMeTKy. yCTpailCHHJI 3TOTO 

cepBe3Horo ripoGena ABCTpanna C03aana Fpynny Me*- 
aynapopnoro paiBcpTBiBanna; sto opraH, cocToainnn 


H3 500 nOJIHpeHCKHX H TOTOBBIH K ynacTHio B MHCCHHX 
no ycTaHOBJieHHio Miipa, yKpenjieHHio noTeHpnana h 
ooccnenennio cTaOnjiBHocTH. 3 th nonHpencxHe Gypyr 
Ha6paHBi H3 noJiHpeHCKHX cnyacG ABCTpajiHH h npon- 
ayr cnepHajiBHyio noaroTOBxy ana ynacTiia b Taxnx 
MHCCHHX. MhOTHC H3 HHX V’/KC HMeiOT OnBIT yHaCTIM B 
npeacHHX MiipoTBopnecKHX oncpannax, HaripHMep, b 
Cojiomohobbix OcTpoBax h b THMope-JIeniTH. Mbi Ha- 
CToaTejiBHO npH3BiBaeM h apvrnc rocy/iapcTBa noay- 
M3TB O B03M05KH0CTH pa3pa60TKH nOPOOIIBIX MeX3HH3- 
mob rim Toro, hto6bi y hhx rjcerna 6 bib a noproTOB- 
jieHHaa rpaacaaHCxaa non huh a ana ynacTiia b Miipo- 
TBopnecKHX oncpannax. 

B aoxnaae Taxace oTMenaeTca 3HaneHHe Mencay- 
HapoaHBix HHCTHTyTOB b aene noaaepacxH BHyTpeHHHx 
ycnnHH no OTnpaBneHHio npaBocyana h 3axpenneHHio 
BepxoBeHCTBa npaBa. B 3tom xoHTexcTe xpaime Baac- 
hbim coSbiTHeM cTano co3aaHHe M e acaynapoan oro 
yronoBHoro cyaa. Cya npH3BaH CBirpaTB 3HaHHTenB- 
Hyio ponB b oOecneneHHH npaBocyana h OTBeTCTBeH- 
hocth, ocoSeHHO Ha ocHOBe npimpHna B3aHMoaonon- 
HaeMocTH, xoTopBiii aBnaeTca, 6e3ycnoBHo, oaHHM H3 
peHTpanBHBix nocTynaTOB CTaTyTa Cyaa. 

Kax OTMenaeTca b aoxnaae FeHepanBHoro cexpe- 
Tapa, apyron HeaaBHHH noaxoa x ooccneHcnnio upa- 
Bocyana nepexoaHoro nepnoaa — 3 to npeaocTaBne- 
HHe MeacayHapoaHoft noaJiepacxH cMemaHHBiM hhcth- 
TyTaM, xax, HanpHMep, b cnynae c KaMOoaacen. Abct- 
panna npiiBeTCTByeT noanucannc Ka\t 6 o,T/KCH 
4 0 XTa 6 pa cornameHiia Meatay Ka\i 6 oaax'cn h OpraHH- 
3apHeH 06i>eaHHeHHBix HapHH 06 ynpeataeHHH b 
K aM 6 oaate Hpe3BBinaHHBix xaMep aJHi cyaeOHBix npo- 
peccoB Haa BBicoxonocTaBneHHBiMH pyxoBoaHTenaMH 
«xpacHBix xxMepoB». Mbi no-npeacHeMy totobbi oxa- 
3BIB3TB no MO III B B 3TOM npOUCCCC H HpH3BIBaeM KaM- 
6 oaaty h apyrne rocyaapcTBa BMecTe c ABCTpannen 
oOecneHHTB cjiHHaHCHpoBaHHe sthx cyacOinax ripopec- 
cob. 3to no3BonHT CBepniHTBca ripaBocyaHio, — npa- 
Bocyanio, xoToporo Hapoa KaMDoaaai oacnaacT cnHin- 
xom aonro. 

FIo3BonBTe MHe, b 3axnioHeHHe, otmcthtb npea- 
CToamec paccMOTpeHHe HcnonHHTenBHBiM xomhtctom 
no BonpocaM Miipa h 6e3onacHOCTH Bonpoca 06 o 6 ec- 
neHeHHH onepapHH no noaflepacaHHio Miipa cootbct- 
CTByiomHMH pecypcaMH b penax coaencTBiia Bepxo- 
BeHCTBy npaBa h npaBocyanio nepexoaHoro nepnoaa. 
ABCTpanna oyacT npoaonacaTB BHHMaTenBHO cneaHTB 
3a 3thm npopeccoM. 
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ripe ice iaie n. (zoeopum no-auzjiuucKu ): Tenept. 
a npe/tocTariJiflio cjiobo n p gac t ab ht caio HopaaiiHH. 

T-h Ajib-XyceHH (Hopaanuji) (zoeopum no- 

ammiucKu ): Mbi ripii3HaTeABHBi BaM, 

r-H IlpeAceAaTeAB, 3a Bame ACHBoe h yMeJioe pyxoBO- 
ACTbo b 3tom baachom Bonpoce h HcxpeHHe BAaroAa- 
ptiM Bac 3a opraHH3aitnio ceroAHAiHHHX oBcyACAeHHH, 
KOTOpbie AAIOT HaM B03M0ACH0CTB npOXOMMeHTIipOBaTB 
AOXAaA reHepaubHoro cexpeTapA o rocnoAGTBC npaBa 
h npaBocyAHH nepexoAiioro ncpnoAa b xohiJiahxthbix 
h nocTKOHcjtJiiiKTHBix o6ipecTBax. 

3tO, C AK>6oH TOHXH 3pCHHA, IipCK'paCHBIH AOX- 
jia a, KOTopbra mbi ropaHO npiiBeTCTByeM. Oh ao xoHpa 
ripo/iyMaH h onem. xopomo cocTaBJieH. B nacTHocTH, 
moa ACAerapHA bbicoko openiiBacT noBTopAionmecA b 
A oxAape ccBuiKH Ha oripeAeAAioipee 3HaneHHe 3ApaBo- 
ro CMBicua; sto 3HaHHT, hto Te, kto njiamipyeT o6ec- 
nc'icriiic BepxoBGHCTBa npaBa h npaBocyAHA nepexop- 
Horo nepnopa b kohcJuiiikthbix h hoctxoh(|iahxthbix 
o6mecTBax, aoaachbi pyxo bo/ictbob aT 1 , c a npocTBiMH h 
ohcbhahbimh npiiHUHnaMH: npHCAyiHHBaTBCA k MecT- 
hbim ynacTHHKaM; pa3AHHaTB, hto yHHKajiBHO, a hto 
H eT, h, cneAOBaTeiiBHo, — HcnoAB3ya Ham o6iphh hc- 

TOpiIHeCKHH OnBIT- HTO aKTyajIBHO B AaHHBIX 06- 

CTOHTeuBCTBax, a hto HeT; BH/teTB 6onee mnpoKyio 
KapTHHy, 3aHHMancB AeTajiaMH; h acaatb Bee sto ripe- 
ACAe, HeM 33HATB XaXyK>-AIl6o n03HpHK>, H npil 3TOM 
Bccr/ia npoBO^HTB THSxyio noAHTHxy, pearnpyioipyio 
Ha H3MeHeHHe ycAOBHH. Mbi npHBeTCTByeM TaKoe 
MBimjieHHe h no3ApaBAACM TeHepajiBHoro cexpeTapA c 
ohciii, xopomo no/troTOBJieHHBiM aHaAHTHHecxHM aox- 
AapoM. 

Mo eft ACAcrapHH ohciib xotcaocb 6bi BBicKa3aTB 
Tpii 3a\ieHaHHJi b OTHomeHHH ACTaAcft. IlepBoe xaca- 
eTCH pecjipeHa, xoTopBift noBTopAeTCA, b nacTHOCTH, b 
nyHKTax41 h 42 AOXAapa,— o tom, hto psa cnepn- 
aABHBix Tpii6yHaAa Sbiah h ocTaioTCA poporHM ypo- 
BOJIBCTBHeM; BCpOATHO, 3THM n OAp 33V M C BAGTC A. HTO 
OHH CTajIII CJIHmKOM AOpOTOCTOAipHMH H, MOACeT 6BITB, 
paAce He onpaBABiBaioT 3aTpaT. Ilo cyTH pepa, Taxne 
CAOBa O BBICOKHX 3aTpaTaX 3ByH3AH B 3TOM 3aAe TaK 
HaCTO B KOHTeKCTe peATeABHOCTH TpnGyHaAOB, HTO 
moacho CMeJio yTBepiKAaTB, hto ohh TenepB npeBpaTH- 
AHCB IipaKTIIHeCKH B AailHOCTI, AAA MHOTHX TipaBH- 
TeABCTB, a TaxAce aba caMoft OpraiiH3aunn Oobcah- 
HeHHBix Hapnft. Ho noneMy? 

HecTHo roBopA, moa peAerapiia coBepmeHHo He 
noHHMaeT, OTxypa npoHCTexaeT Taxoe cyAcpemie, h mbi 


CHiiTaeM, hto stot Bonpoc HyiKAaeTCA b paABHeftmeM 
ocMBicAeHHH. J\im HanaAa, MeAcpyHapopHBift yroAOB- 
hbih TpuSyHaA no BBiBineft lOroc aabhh (MTBIO) 06 - 
xoahtca HAeHaM OpraiiH3aunn OOBcyiHnemiBix Hapnft 
nOHTII B 175 MAH. AOAA. CIIIA B TOA, HTO, no MHeHHK) 
Moeft peAerapHH, BnoAHe pa3yMHaA cyMMa. H6o 
175 mah. aoaa. CIIIA— sto MeHBme, neM OAHa pBa- 
ppaTaa nacTB toto, hto OpraHH3apiiA OOBCAHiienriBix 
Hapnft BBinAaHHBaAa eAceropHO bo BpeMA bohhbi Ha 
copepAcaHHe CBoeft onepapHH no noppepAcaHHio Miipa 
b 6BiBineH lOrocAaBHH, — MeHBme, neM OAHa pBappa- 
TaA. A ecAii nocMOTpeTB Ha sto c Apyroro paxypca, to 
MTBIO poAAceH 6 bia 6 bi npopoAAcaTB cboio paooTy ao 
2014 roAa, aba toto htoSbi ero BiopAieT 3a pBappaTH- 
AeTHHH nepHOA CpaBHAACA C Toft CyMMOft, KOTOpyiO 3Ta 
OpraHH3apHA 3aTpaTiiAa AimB 3a oahh toa — 
1994 toa— Ha onepapHH Cha OpraHH3apHH OBbepH- 
HeHHBix Hapnft no oxpaHe. H ecAH 6 bi He MTBIO, to 
S yABTe yBepeHBi, hto /JeHTOHCKoe MiipHoe corAameHHe 
He COXpaHHAOCB 6 bI B TOM BHAe, B KaKOM OHO COXpaHA- 
eTCA b nocAeAHHe acbatb act. H nosTOMy ecAH aAB- 
TepHaTHBOH npaBOCyAHIO H OTBeTCTBeHHOCTH ABAAeTCA 
BepoATHoe B03BpaipeHHe x coctoahhio o6ipen bohhbi, 
co BceMH ee y>xe 3H3 xombimh nocAeACTBHAMH, to 
moacho ah CHHTaTB cyMMBi, noTpaneHHBie Ha MTBIO, 
CAHHIXOM 6oABmHMH? 

3aHacTyio oneHB MHoroe roBopHTCA TeMH, xto 
3aAaeT BonpocBi no noBOAy toto, bo cxoabxo ooxoaht- 
ca xaixyipeecA oTcyTCTBHe xaxoro-AH6o bo3A6hctbha 
HBiHemHen AeBTeABHOCTH MTBIO Ha CHTyapmo Ha 
MecTe. H, TeM He MeHee, mbi noAaraeM, hto HapoAaM 
SBiBmen lOrocAaBHH BOBce He HyixHO 3H3tb, xaxne 
HMeHHO AeBa cennac paecMaTpiiBaioTCA b CyAe, xto 
oSBHHAeMBie, XTO CyAHTCA II XTO CyAHT, HAH 3H3TB, Xa- 
xobbi pemeHHA h npuroBopBi, hah Aavxc pa36npaTBCA b 
ropHCnpyAeHpHH, ABA TOTO HToSbI COXpaHAACA MIip. 
BaACHO, HTo 6 bI 6oBBmHHCTBO BIOAeft 3H3AH, HTO Tpil- 
6yHaA cyipecTByeT h hto oh paSoTaeT xax HaAO, to 
eCTB HTO Alipa, oSBHHeHHBie B TOM, HTO OHH HeCyT OC- 
HOBHyiO OTBeTCTBeHHOCTB 3a COBepmeHHe TATHaHIHHX 
npecTynAeHHH, npeACTaAH nepeA cyAOM. H stoto aoc- 
T3T0HH0. 

YHHTBiBaA, hto MeAtAyHapoAHoe coo6ipecTBo 

TOTOBO TpaTHTB nOHTII TpiIAAHOH AOBAapOB CAx'CrOAHO 

Ha Opy'AxHC - 3TOT H3BeHHBIH aTpHOVT BOHHBI - MOAC- 

HO BH TOBOpiITB, HTO npaBOCyAHe - 3TOT BepHeHHIHH 

aTpHOVT Miipa - OOXOAHTCA CAHHIXOM AOpOTO? KopOHe 

roBopA, mbi, HAeHBi MeAtAyHapoAHoro coo6ipecTBa, 
cnepnaABHO HacTaHBaeM Ha noAyneHHH HeMeAAeHHBix 
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pe3ynbTaTOB, Korpa pent npcT o mc>kp y h apop iiom yro- 
jiobhom npaBocypHH, h ynopHo Tpe6yeM, htoSbi pe- 
3yjii>TaTBi 3 th Sbiph 0CH3aeMi>iMH, Torpa KaK C3MH CHC- 
TeMti np&BocypHa, KOToptie mbi CTpeMHMca co3paTb, 
paccHHTaHti Ha ropa3po SoPbmee, neM sto. Y Hac Bcex 
ecTb oSiphh HepocTaTOK — cjihlukom KopoTKap na- 
mptb. Mbi npoaBJiaeM skohomhoctb, Korpa HpeT penb o 
pacxopax Ha oSecneneHHe 3aKOHHOCTH, h npoHBJiaeM 
ipeppocTb, Korpa 3axopHT penb o TpaTax Ha opyacne. 

Hame BTopoe 3a\i chip pc KaeaeTCP bbibopob h 
peKOMeHpapHH Fepcpapbporo CexpeTapa, p'jpovkcp- 
hmx b KOHpe ero poKPapa. Mbi noHTH nonHOCTbio c 
hhmh coraacHbi. OpHaxo HaM xoTenocb 6bi, htoSbi pup 
cooTBeTCTByiomHX 3aMenaHHH FeHepaPbHoro Cexpe- 
Tapa o Me>KpyHapopHOM yronoBHOM cyne h ero 3Hane- 
hhh, npiiBepeHHbix b ripepmecTByioipHX paipepax, 
6bui BKJiioHeH b hhcjio 3aMenaHHH no cymecTBy, co- 
peppcaipnxcfl b KOHpe poKPapa. B nocpepHHe phh eipe 
Tpn rocypapcTBa npHcoepHHHPoeb k PiiMCKOMy CTaTy- 
Ty, o6mee kopphcctbo r o c yp a p c t b - y h a c t p h kob koto- 
poro B03pocuo, TaKHM o6pa30M, po 97, h Tenepb 
6oJibiHHHCTBO rocypapcTB — HJieHOB OpraHH3apHH 
OSbepHHeHHbix Happii aBPaeTCfl ynacTHHKaMH stoto 
CTaTyTa, npuneM Ha ero paTHcfmKapHio BceMH hhmh 
yrniio Bcero mecTb nex 3to pocTH)KeHHe hhk3k HePb3>i 

Ha3BaTb He3HaHHTeJIbHbIM. 

Hto KacacToi BToporo 6 b ok a pcKOMeppapnii, 
HMeiomero oTHomeHHe k cncTeMe OpraHH3apHH OSb¬ 
epHHeHHbix HapHH KaK TaKOBOH, TO Mbi C papOCTblO 
npHcoe^HHHeMca k pcperappp Ohhjihh^hh, noppep- 
>KaBmeH 3aMeHaHHn, cpepamibie paHee IlocToiiHHbiM 
npe/tCTaBHTeJieM TepMaHHH ripn Oprappaappp OSbe¬ 
pHHeHHbix HapPP B OTHOHieHHH B03M05KHBIX HHCTHTy- 
UHOHajibHbix npeo6pa30BaHHH, KOTopbie Moran 6bi 
6bITb paCCMOTpeHbl HcnOPHHTePbHblM KOMHTeTOM no 
BonpocaM Miipa h 6e3onacHocTH b GniDKaHHieM Sypy- 
ipeM, KaK npepparaeTcii b HameM coBMecTHOM Heocfra- 
UHajibHOM poKyMeHTe. Hama peperapHii HCKpeHHe 
yBepeHa, hto, ecpn mbi caMH h OpraHH3apH5i OSbepn- 
HeHHBix HapHH xothm pocTHTHyTb cepbe3Hbix ycnexoB 

B 3TOM OTHOmeHHH, epHHCTBeHHblH nyTb - C03paTb 

cnepHajibHbiH penapTaMemr no BonpocaM oSecnene- 
hhh BepxoBeHCTBa npaBa, HeKyio cypeSHO-npaBOByio 
cpyacSy, opiieHTiipoBaHHyio Ha pa6oTy Ha MecTax. 

HaKOHep, mbi CHHTaeM onem. BamibiM to, hto 
CoBeT Be3onacHOCTH opraHH30Bap sth TeMaTiinecKHe 
npeHHH, nocBJUnenriBic BonpocaM npaBocypiui h Bep- 
xoBeHCTBa npaBa, a TaK>Ke pomi OpraHH3apHH OSbe¬ 
pHHeHHbix Haunii, He tohbko noTOMy, hto ohh b 3Ha- 


HHTeJiBHOH CTeneHH ponoPHinoT nepBoonepepHbie pe- 
jih, KOTopbie FeHepajibHbiH CcKpeTapi, oSo3HaHiip b 
CB oeM o6paipeHHH k FeHepapbHOH AccaMSpee pBe He- 
pepn Ha3ap, ho h, KaK mbi HapeeMCH, 3apaioT toh Ha- 
popro Bnepcp ppji cooctbcppoto nopxopa CoBeTa 
Be3onacHOCTH k npoSpeMe BepxoBeHCTBa npaBa, ripn- 
3HaHiw npimaTa npaBa h peHTpajibHOH ponn npaBa b 
noppeppcaHHH Me>KpyHapopHoro Miipa h Se3onacHO- 
cth. KpoMe Toro, Hama peJierapHH c HeTepneHHeM 
o>KHpaeT rpapyipero paccMOTpeHHH Cobctom Ee3onac- 
HOCTH KOHCyJIBTaTHBHOTO 3aKPK>HeHH5I, PpCPCTaBPCP- 
Horo pepaBPO bbicihhm cvpcopbim opraHOM OpraHH3a- 
pHH OSbepHHeHHbix Hap nil, M cvkav h apop 11 bim Cy/iOM, 
no Boripocy, H3BecTHOMy BceM npncyTCTByioipHM h 
HM eioipeMy cyipecTBeHHoe 3HaneHHe pun Hamen peiie- 
rapnn. Mbi HapeeMca, hto npn ero paccMOTpeHHH 
peHCTBiw CoBeTa Ee3onacHocTH He pa30HpyTca c co- 
oopavKenpflMP, BbicKa3biBaeMbiMH hm ceiinac. 

npe,ice,iaiepi. (aoeopum no-amjiuucKu ): >1 npe- 
POCTaBJIHIO CJIOBO npcpcTaBPTCHio Ohhpjihahh. 

T-aca Pa3H (Ohhjihhphii) (eoeopum no- 
auzjiuucKu): Ohhjihhphji nojiHocTbio npHcoepHHaeTca 
k 3aaBneHHio Hppeppap.TOB ot HMeHH EBponencKoro 
Coro3a. 

Ohhjiuhphh npiiHHMajia vkhboc ypacTPe b ripo- 
pecce, ripepmecTBOBaBmeM onySjiHKOBaHHio poKJiapa 
reHepajibHoro CcKpcTapa, KOTopbiii nocBjppcp Bonpo¬ 
caM nparsocy/iMfl nepexopnoro nepnopa h rocnopcTBa 
npaBa b KOHcjuiHKTHbix h nocTKOH(J)jiHKTHbix oBipecT- 
Bax, h KOTopbiii mbi ceropHH o6cy>KpaeM. CoBMecTHo c 
CoepHHeHHbIM KopOJieBCTBOM BCPHKO6pPTaHPP. ppy- 
thmh 3aiiHTepecoBaHHbiMH peperapHHMH h Me>KpyHa- 
popHbiM peHTpoM npaBocypHa pepexopporo nepnopa, 
Ohhpphphh opraHH30Bapa Kypc ceMHHapoB, oSbepn- 
HHBmnx 3aHHTepecoBaHHbie rocypapcTBa-HPeHbi, CeK- 
peTapnaT h ppepcTaBHTCPcii rpavKpapcR'oro o6ipecTBa, 
oSperniiB TeM caMbiM BcecTopoHHee o6cy>KpeHHe oc- 
HOBHBie TeMbi ynoMHHyToro poKPapa. 

Ohhpphphh BocnpiiHHMaeT poKPap reHepaPBHO- 
ro CcKpe'TapM KaK BavKpyio Bexy, paBinyio OpraHH3a- 
pnn OSbepHHeHHbix Hapnii B03M02KH0CTB nepecMOT- 
peTb onbiT, nopyHeHHbiii b stoh ccfiepe h, hto 6opee 
Ba>KHO, 3apyMaTbca o npaHax Ha Bypyipee. B poKPape 
ripH3HaeTC5i, hto OpraHH3apHP OSbepHHeHHbix Hapnii 
b nocpepHHe ropbi ypepaeT Bee SoPbme BHHMaHim Bo¬ 
npocaM ripaBocypHP h rocnopcTBa npaBa b cbohx peii- 
ctbhpx, HanpaBPeHHbix Ha ycTaHOBPeHne Miipa h 
Se3onacHocTH b oSipecTBax, pa3oSipeHHbix BepepeT- 
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BHe KOHcjDJlHKTOB. Il0Tpe6H0CTt. B nOMOipH CO CTOpOHBI 
OpraHH3apHH 06bepHHeHHbix Hapnii B03pocna, n ot- 
BeTOM Ha Hee CTajio, b HHCJie nponero, BKjnoHeHne 
penTenbHOCTH, HanpaBJieHHOH Ha ycTaHOBJieHHe 3Jie- 
MeHTOB npaBocypnn h rocnopcTBa npaBa b 3apanii Ha- 
naTtix HepaBHO MiipoTBopHecKnx onepapnii b JIn6e- 
pHH, KoT-p’Mrsyape h ranra. 

npn njiaHiipoBaHHH penTenbHOCTH OpraHH3apHH 
OStepHHeHHtix Hapnii, HanpaBJieHHoii Ha pemeHHe 
3thx npoSneM, b3>kho, hto6bi CTpaTeriw ocHOBbma- 
jiact Ha noHHMaHHH HapnoHanbHbix noTpe6HOCTeii, h 
HToSbl MeCTHBie CHJIBI 3KTHBHO yHaCTBOBajlH B pa3pa- 
6oTKe h ocymecTBJieHHii ripopecca. JTioGan cxpaTcrufl 
pojDKHa Sbitb HanpaBJieHa Ha yicpenneHne noTeHpnajia 
rOCypapCTBeHHBIX HHCTHTyTOB. B KOHpe KOHPOB, CTa- 
Shjibhoctb npocyruccTBycT Heponro, ecJiH HapnoHanb- 
h i>[c HHCTHTyTLi necnocoGiibr npopoJDKHTb pa6oTy no 

0K0HH3HHH M C >K,T V11 a p O A110 TO npHCVTCTBH JI. Mbi CHH- 
TaeM, hto BepxoBeHCTBO ripaBa h coGmopeHne npaB 
HenoBeKa hbjihiotch HenpeMeHHbiMH ycJioBHHMH poc- 
TH5KeHHH ripOpOJDKHTeJIbHOii CTa6lIJlbHOCTH. Be3 HHX 
BemiKa onacHOCTb Toro, hto rocypapcTBO BHOBb Bep- 
HeTCfl Ha nyTb koh4)jihktob. 

PaccMOTpeHHe Bonpoca o >kcctokocth b oTHome- 
hhh MiipHoro HaceneHHH, b oco6chhocth, b oTHome- 

HHH 5KCHHIHH, peTeft, MeHblHHHCTB H 6oKeHpeB, CT3H0- 

bhtch KJHOHeBbiM sncMCiiTOM ripopecca ynponeHnu 
poBepnn k CHCTeMe ripaBocypnn b rocypapcTBax, Ha- 
HHHaiOipHX HOByiO >KH3Hb nOCJie KOH(J)JHIKTa. B 3TOH 
CBH3H, CpHHJIHHpHH XOTeJia 6bl 3aBepHTb McVKAVIiapOA- 
Hbift yronoBHbiH cy.T (MYC) h cnepiiajibHbie Tpn6yHa- 
jibi b CBoeft noJiHOH noppepvKKC. McHepy11apon111)iii 
yronoBHbiii TpiiSyHaji no 6biBmeH lOrocnaBHH h Me*- 
pyHapopHbiii yroJioBHbiii Tpii6yHaji no Pyanpc cbirpa- 
J1H 3IiaHHTCJlbIiyiO pojlb B npiIBJieHeHHH BHHOBHbIX K 
OTBeTCTBeHHOCTH b cjiynanx, xorpa HapHOHajibHbie 
CHCTeMbi npaBocypnn He cyMeira cpenaTb tto. Hto xa- 

CaCTCJI CPCp'/KHBailHH H npO(J)HJiaKTHKH, TO BJIHHHHe 

MYC movkct oKajaTBCH eme 6onee aiiaHUTcnbiiBiM. 
IlpeHMyntecTBOM MyC HBJineTcn to, hto b Hero Bcerpa 
M05XH0 o6paTHTbC5I B CJiyHae Heo6xOPHMOCTH. IIomhmo 
riponero, sto 03HanaeT, hto noBbimeHHe yBaiaceHiin k 
npaBonopapxy He cpepyeT otkjt a.x bib aT b Ha nocTXOH- 
cjuiHXTHblH 3Tan, 3THM BOnpOCOM CJiepyeT 3aHHMaTbCH, 
xorpa koh(J)jihkt iiaxopnTCH b caMOM pa3rape. 

B to >xe BpeMti, MyC HBJineTcn ynpeixpemieM, 
3aHHMaiOipHMCH pa36opOM TOJlbKO HCKJHOHHTeJlbHblX 
CHTyapHH. OcHOBHaa OTBeTCTBemtocTb 3a npepaHne 
cyny BHHOBHbix b coBepmeHHH m c> k,t y11apon111)ix npe- 


CTynjieHHH no-npcvxncMy coxpaimcTCH 3a rocypapcT- 
bom. KpiiTepneM ypaHHoii paGoTbi MyC SypeT Tax>xe 
CJiy>KHTb TO, HaCKOJIbKO OH KOCBeHHO CTHMyjHipyeT 
rocypapcTBa BKJiioHaTb HopMbi CTaTyTa bo BHyTpnHa- 
pHOHajibHyio 3axo iio,t aT c jt i> 11 y io 6a3y h npiiMcipm, hx. 
Movkiio roBopiiTb o ponH Cy.T a b KOHTpojie 3a co6jiio- 
peHneM npiiHpnna o Haica3yeMOCTH bhhobhbix b co¬ 
BepmeHHH naHOOTce th}kkhx npecTynnemiii h o6ecne- 
neHHH BepxoBeHCTBa npaBa Ha MecTax. 3 tot TepMHH 
TaK>Ke nopnepxnBaeT pojib MyC b ycTaHOBJieHHH 
CTaHpapTOB HapHOHajibHoro cyponpon3BopcTBa, b tom 
H iicjie b oTHomeHHH npepocTaBJieHHH o6BHHneMOMy 
mHpoKoro cneKTpa cooTBeTCTByioipHX npopeccyanb- 
hmx npaB. 

®HHJIHHpHH CHHTaeT, HTO B CBH3H C yBeJIHHHB- 
meiicH noTpeSHOCTbio b ynacTHH OpraHH3apHH 06be- 
pHHeHHbix Hapnii b pemeHHH BoripocoB ripaBocypiw h 
BepxoBeHCTBa npaBa cnepyeT cootbctctbchho pacniH- 
pHTb B03M05KH0CTH OpraHH3apHH. C 3TOH peBblO, CJie- 
pyeT HapejiHTb cooTBeTCTByioipHMH pecypcaMH I(eH- 
TpaubHbie yipoKTeiiHT OpraHH3apHH OobcpHiiemiBix 
Hapnii b Hbio-HopKe. HapeeMca, hto b SmiiacaHmee 
BpeMH FeHepajibHbiH CcrpcTapi, npcyiCTarsHT npepiio- 
>KeHHa no 3TOMy Bonpocy. Mbi ocoSeHHO paccniiTbiBa- 
eM Ha to, hto 6ypyT pacmupeHbi bo3mo>khocth /Jenap- 
TaMeHTa onepapnii no noppepiscaHHio Miipa (/JOI1M) b 
3toh c<J)epe, nocKOJibKy cniiTaeM Hpe3BbiHaHHO Ba*- 
hmm, hto6bi pemeHHe BoripocoB oSecneHeHiw Bepxo¬ 
BeHCTBa npaBa ocyipecTBJiajiocb c caMoro Hanajia one- 
papHH. B AOPIM HanGoubman noTpe6HOCTb b pecyp- 
cax HcnbiTbiBaeTca Otpc.tom yronoBHoro ripaBa h 
lOpHpHHeCKHX KOHCyJIbTapHH, KOTOpblH B HaCTOHipHH 
MOMeHT yKOMnjieKTOBaH PByMH COTpypHHKaMH, OTBe- 
naioipHMH 3a npaBOByio h neHHTeHpHapHyio cocTaB- 
jimoipHe pacTyipero Hiicna MiipoTBopHecKHX onepapHH 
OpraHH3apHH OSbepHHeHHbix Hapnii, a TaK>Ke OTpe- 
jiom rpa>KpaHCKOH nojmpHH. 

Jlim peariipoBaHiw Ha B03HHKH0BeHHe Bee 6onee 
Cepbe3HbIX BBI30B0B T3K>Ke Heo6xOPHMO SfJxjieKTHBHOe 
coTpypHimecTBO b paMKax Been CHCTeMbi OpraHH3a- 
PHH OobcpHiiemibix Hapnii. noiToviy Oiihjihhphh 
TB eppo y6e>KpeHa, hto pun pemeHHH BonpocoB, xa- 
caioipHXCH BepxoBeHCTBa npaBa h npaBocypHH nepe- 
xopHoro nepnopa, TpeoycTOT co3paTb b paviKax Cexpe- 
TapnaTa OpraHH3apHH OSbepHHeHHbix Hapnii cne- 
pnajiH3npoBaHHoe noppa3peJieHne, 3aHHMaroipeecn 
HCKJIIOHHTeJIbHO 3THMH Hpo6jieMaMH. C 3TOH peJIblO 
Ohhjihhphh coBMecTHO c FepMaHnen n HoppaHnen 
nOprOTOBHJia IICO(])IIHHa.TI,[II,[H POK'yMCIIT, B KOTOpOM 
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pacc m axp hb a iot c>7 BapnaiiTM 6y,ayineM opraiipnaiiPioii- 
hoh CTpyKTypti OpraiiHsariHH OobCAHnemiBix Hamm. 
3TOT HeO<J)HIIHajlbHi.IH AOKVMCHT TOAbXO HTO 6i>IJl 
npe^cTaBJieH CoBeTy Ee3onacHocTH mohm HeMepxHM 
KOJiJieroH h pa30CJiaH bo Bee nocTOAHHbie npeACTaBH- 
TeuBCTBa ao ero oBeyACAemiA b CoBeTe Ee3onacHocTH. 
Mbi HCKpeHHe Ha^eeMcti, hto coo6pa>xeHHA, H3Ao>xeH- 
Hbie B 3TOM IieO(|)HHHa3I,nOM AOKVMCIITC, MOryT no- 
CJiy>KHTb OTnpaBHOH tohxoh aaa noc.ACAV ioiiihx perne- 
hhh HcnoJiHHTeubHoro KOMHTeTa no BonpocaM Miipa n 
6e3onacHOCTH o pacninpeHnn MeponpiiATHH cncTeMbi 
OpraHH3apHH OBbeAHHeHHbix Hamm, HanpaBJieHHbix 
Ha oBecneneHHe BepxoBeHCTBa npaBa n npaBocyAHA 
nepexoAiioro nepnoAa. 

OpraHH3apnH Oobc^Hiieinibix HapnH cacavct 
yxpenAATb napTHepcKne CBA3H c perHOHaAbHbiMH op- 
raHH3apiwMH, OTAeAbHbiMH rocynapcTBaMH-HBeHaMH n 
opraHH3apH5iMH rpavxAaiicxoro oomecTBa, KOTopbie 
janacTyio pacnonaraioT hciiiimm onbiTOM n pecypcaMH 
B 3TOH Cfjtepe. 

SfJxjDeKTHBHaa xoopAHiiaiiHA ycimnn Bcex cto- 
poH, npuHHMaiomHX ynacTne b oBecneHeHHH Bepxo¬ 
BeHCTBa npaBa n npoexTax no OTnpaBJieHnro npaBocy- 
3 ha b nepcxo/uiBin nepiiOA, BKjnoHaa npoexTbi 
I1POOH, B KOH(J)JlHKTHbIX paHOHaX OVACT COACHCTBO- 
BaTb ycnjieHHio B3aHMOAonoAHAeMOCTH AeHCTBHH n 
CJiy>KHTb rapaHTnen oBecneneHHA noAO'/KHTCAbiibix 
pe3ynbTaTOB. HcoBxoahmo Taxace yxpenAATb coTpv.A- 
HHHecTBO b hcaax noAroTOBXH KOMneTeHTHoro nepco- 
Hana aaa ynacTHA b oneparpiAX OpraHH3apnH OBbe¬ 
AHHeHHbix Hapnn. 

<£>hhaahaha iiaACCTCA, hto aoxaaa reHepanbHoro 
cexpeTapA BypeT copencTBOBaTb panbHenmeMy pa3BH- 
thk> petiTejibHocTH OpraHH3apHH OBbepnHeHHbix Ha- 
pnn b o6nacTH yTBepuxAeHHA npnHpnnoB BepxoBOHCT- 
Ba npaBa n npaBocyAHA nepexoAHoro nepnopa. B stoh 
CBA3H HCKmOHIITeJlbHO BaACHO oBeCneHHTb 3(jD(J)eKTHB- 
Hoe BbinoBHeHne paiAHHiibix coAcpvxaiimxcA b poKJia- 
AC pcxoMeiiAaiiHH. Mbi xotcah Bbi noAnepxHyTb, hto 
c<J)opMyjinpoBaHHbie b poKJiape pcKovrcu/iamiH .taavt 
noAOVKHTCABHBie pe3ynbTaTbi ahhib npn HajiiiHim ro- 
tobhocth OpraHH3apnn OBbcyuniemiBix Hapnn n ro- 
cypapcTB-HJieHOB ripeAOCTaBAATb iicooxoahmiac pecyp- 
cm n OKa3biBaTb hcooxoahmvio nonnTHHecKyio no.A- 

ACp’/KK'y. B 3TOH CBA3H Mbi C y.AO B A C T B O p C11HCM OTMOHa- 

eM, hto reHepaAbHbin cexpeTapb Ko<J)ii Ahmh b cboom 
B bicTynAeHHH nepep reHepanbHon AccaMBneen 
21 ceHTuBpa (A/59/PV.3), KaK n ceroAHA, bhobb noA- 
TBepAHJI, HTO OH HaMepeH VACAHTB npHOpHTOTHOO 


BHHMaHie Bonpocy yTBepACAeHHA npHHpnnoB Bepxo¬ 
BeHCTBa npaBa n npaBocyAHA nepexoAHoro ncpiio.Aa b 
T eneHne ocTaBinerocA cpoxa ero noAHOM ohhh. 

®HHAAHAHA XOTCAa Bbi 3 aABHTb O CBOCH npHBep- 
ACeHHOCTH IipOAOAACeHHIO yCHAHH no yTBep>KAeHHK) 
npnHpnnoB BepxoBeHCTBa npaBa n npaBocyAHA nepe- 
xoAiioro nepnopa n ripii 3 BaTb ppyrne 3 anHTepecoBaH- 
Hbie rocynapcTBa-HJieHbi npniiATB ynacTne b stom 
npopecce. 

npe ice iaie ii. (zoeopum no-amjiuucKu ): Cennac 
a npepocTaBAAio caobo npc act aB pit c ai o ABCTpnn. 

T-h nc|)anueAi,Tep (Abctpiw) (zoeopum no- 
amjiuucKU ): Abctpha noAiiocTbio n o a A c p >k h b a ct 3 a jib - 
AeHHe, C KOTOpbIM BbICTynHA nOCOA /JnpK Mil BaH ACII 
Eepr ot HMeHH EBponencKoro C0K>3a. 51 xoTen Bbi ko- 
poTKO ocTaHOBHTbCA Ha pByx Bonpocax. Bo-nepBbix, b 
CB oeM npeBocxopHOM poKAape (S/2004/616) PeHe- 
paAbHbin cexpeTapb noAHepKHBaeT, hto 3 a nocAepHee 
BpeMA HanBoAee 3HaHiiTeAbHbiM pocTHUKeHneM b 06 - 
AacTH ycHAHH MeDKAyHapopHoro cooSmecTBa no oBec- 
neHeHHio ripaBocyAna n BepxoBeHCTBa ripaBa Bbiao 
C 03AaHne Mcvkav 11 apo a 110 ro yroAOBHoro cyAa (MYC). 
Bo BpeMA nponiAoroAHHX ahckvcchh a Bbipa3HA yBe- 
peHHOCTb B TOM, HTO OpraHH3apHA OBteAHHeHHbIX 
Hapnn n MYC ByAyT ycneniHO coTpyAUH'iaTi, b ucahx 
AOCTHA feHHA HX OOIIICpi UCAH V T B Cp A\ A C11IIA npiIIIUHnOB 
BepxoBeHCTBa npaBa n npaBocyAHA b mc>ka y ii ap oaiii>ix 
OTH omeHHAx. Mbi c yAOBAeTBopeHneM oTMenaeM, hto 
B cero Aimib HecKOAbKO AHen TOMy Ha3aA reHepaAbHbin 
ceKpeTapi, n IlpeAceAaTeAb Mc >kav 11 apo a 11 oro yroAOB- 
hoto cyAa noAnncaAii corAameHne o B3anMOOTHOine- 
hhax mcvkav Opraiin3anneH OBbeAHHeHHbix Hanpiii n 
MYC. 3 to noAnncaHne abaactca BavKiiBivi rnaroM b 
AeAe yKpenAeHHA coTpyAHiiHecTBa MeacAy sthmh op- 
raHH3ar[HAMH. Hama AeAerapiiA y6e>KAeHa, hto TecHoe 
coTpyAHHHecTBo Me>KAy OpraHH3ariHeH OBbeAHHeH¬ 
Hbix Hanpiii n MYC CTaHeT 3aAoroM ycnexa iiainux 
oBiahx yciiAHH, HanpaBAeHHbix Ha npeceneHHe 6e3Ha- 
Ka3aHHOCTH h yTBep>KAeHHe npHHpHna BepxoBeHCTBa 
npaBa. 

Bo-BTopbix, Hame npaBHTeAbCTBO ropAHO npn- 
BeTCTByeT oBciuaiiPie reiiepaABiioro ccK'pcTapx b tchc- 
HHe ocTaBmerocA cpoxa ero noAHOMOHira yAeAHTb 
npiIOpHTeTHOe BHHMaHHe BOnpOCaM yTBCp’/KACIIHA 
npHHpHnoB BepxoBeHCTBa ripaBa h npaBocyAHA nepe- 
XOAHOrO nepHOAa B KOHcjlAHKTHblX H nOCTKOH(J)AHKT- 
Hbix oSmecTBax. B stoh CBA3H, a TaxAte c yneTOM yHH- 
xaABHOH poAH h oTBeTCTBeHHocTH CoBeTa Be3onacHo- 
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CTH MHHHCTp HHOCTpaHHbIX AeA ABCTpHH oObABHA O 
Haqane AHCKyccHH o poAH h AeATeAbHOCTH CoBeTa 
Be3onacHocTH b acac yicpenneHiLa mc ac a y h apo/t 11 o m 
CHCT eMti Ha ocHOBe oGecneneHHA BepxoBeHCTBa npaBa. 
B KanecTBe nepBoro mara Abctpiw HaMepeBaeTCA 
4 iio>70p>T bo ripe m n npoBCAcmiA «He^ejin vreACAyiia- 
poAHoro npaBa» b I_(eHTpaAbHbix ynpcAtACiinAX Opra- 
HH3apHH OSte^HHeHHBIX HapHH B HblO-HopKe C03BaTb 
3ace^aHHe rpynnbi no Bonpocy «Pojib CoBeTa Ee30- 
nacHOCTH b KanecTBe MeACAynapoAHoro 3aKOHOAaTe- 
Ji5i». 3t;i rpynna 6yneT cotAaiia npri coTpyAHiinecTBe 
Hbio-HopKCKoro yHHBepcHTOTa, h peiib ee 6yneT co- 

CTOATb B COACHCTBHH aKTHBH3apHH ^HCKyCCHH O TeO- 
peTHnecKHX h npaKTimecKHX acncKTax stoh BaACHofi 
TeMbi. Mbi Ha^eeMca, hto 3Ta HHHpHaTHBa SyneT co- 
^eftcTBOBaTb npoBe^eHHio coAepAcaTeAbHbix h nAOAO- 
TBOpHblX ^HCKyCCHH. 

ripe,ice, ; iaie.ib (zoeopum no-cmzjiuucKu ): >1 ripn- 

HOmy CBOH H3BHHCHHA, nOCKOJlbKy A Bbffly)K/ieH Bac 
ocTaBHTb. >1 xoTen 6bi Bbipa3HTb BceM ynacTHHKaM 
3TOH ^HCKyCCHH OAarOAapiIOCTI, 3a COTpy^HHHeCTBO B 
npoBe^eHHH ccroAiiflimiero saccAaiiHA. 51 nepeyiaio 
cboh cJtyHKitHH HameMy IlocTOHHHOMy npe^CTaBHTemo 
espy 3ivnipy /I>KoyH3y IlappH. 

Cciinac a npeAOCTaBAAio cjiobo upeACTaBHTCAio 
YraiiABi. 

T-h ByTarapa (YraiiAa) (eoeopum no- 
aHZJiuiicKu ): Boripoc o BepxoBeHCTBe ripaBa iicooxoah- 
mo paccMaTpHBaTb b 6onee mnpoKOM kohtckctc sko- 

HOMHHeCKHX H COPHajlbHblX yCAOBHH. Il03B0JlbTe MHe 

noBnaro^apHTb FeHepaubHoro ccKpeTapx 3a ero npe- 
BOCXOAHbffl AOKAaA (S/2004/616), H B HaCTHOCTH 3a TO, 
hto oh oco6o no/[HepKHyji BamtocTb a^eKBaTHoro c]dh- 
HaHcupoBaHiw pe<J)opMbi chctcmbi npaBocyAiifl. YraH- 
A3 nOJIHOCTblO nOAACp’/KHBaCT P C KO M C11A a H H H, COACp- 

AcamHecA b stom AOKAaAe. 

Opraiimaurifl OobCAniiemiBix Haunir b tcachhc 
MHOTHX ACT IlBITaCTCA C03A3TB OpraHH3aHHOHHVIO 
CTpyKTypy aaj i peryAiipoBaHira ashctbhh rocyAapcTB 
Ha ocHOBe o6ecneHemiA BepxoBeHCTBa npaBa, co6ak>- 
ACIIHA npaB HCAOBCKAl H COACHCTBHA DA a TO MV VnpaBAC- 
HHK) - riCOOXOAHMBIX yCAOBHH FI p C A O T B p a IIIC1111A KOH- 
(|)AMKTOB. B 3THX UCAAX OBI AO pa3pa60TaH0 OOABIIIOC 

hhcao coraameHHH, TaKHx kaik mcac a y i i a p o a i i i > i e naKTbi 
o rpa>KAaHCKHX h noAHTHHecKHX ripaBax h o6 skoho- 
MiinecKHX, comiaABHBix h KVABTypiiBix npaBax, CTaTyT 
Mc vka y11apo a11 o ro vroAOBiioro cyAa h t. a. EAaroAapA 

HpiIHATHIO MIIOrOHHCACIIIIBIX pCSOAIOHHH fCHCpaABIIOH 


AccaM6Aen h CoBeTa Be3onacHOCTH OpraHH3aitHA 
OSteAHHeHHbix HapHH HaxoAHTCA b peHTpe raoSaAii- 
30BaHHoro Miipa h ACAacT 3a mch aT cabiibic ycnexn b 
o6AacTH oGecneneHHA MiipoBoro nopAAKa h 6e3onac- 
hocth, HecMOTpa Ha HeKOTopbie HeyAanH. YcTaB Opra- 
HH3aipiH OobCAHiicmiBix Haiinfi no-npeACHeMy abaa- 
eTCfl AAA Hac AVHOM IiaACACABI. Bee 3TH AOKVMCIITBI 
COCTaBAAIOT OCHOBy KOACKCa nOBCACIIHA B K'OII(|)AIIKTaX 
H nOCTKOH(J)AHKTHbIX CHTyapiIAX, H B 0C06eHH0CTH B 
6opb6e c npaKTHKoft 6e3HaKa3aHH0CTH. 

Kota a a raynaA npaBO Ha iophahhcckom (|)aKVAB- 
TeTe PapriapACKoro yHHBepcHTeTa, oaiihm H3 ripcAMe- 
TOB, BbI3bIBaBHIHX y MeHA OTpOMHblH HHTepeC, 6 bIA 
npe^MeT 06 ycAOBiwx ocboSoacachha ot otbctctbch- 
HOCTH npil 33KAK)HeHHH AOTOBOpOB. B Mlipe H306peTe- 
HO MHOACeCTBO CnOCoSoB AJia oSxOAa nOAOAteHHH, co- 
AepAcantHx oroBopKH 06 ocBo 6 o>KAeHHH ot otbctct- 
BeHHOCTH. IlosTOMy noAOAteHHA, coAepAcaipHe Taxoro 
poAa oroBopKH He noJib3yiOTCA 6 oAbHiHM ycnexoM. B 
oOAacTH npHMeHeHHA HopM m c> kav 11 apoA11oro npaBa He 
Aojidkho 6 biTb HHKaKHx noAovKciinH 06 ocbooovkaciihh 
OT OTBeTCTBeHHOCTH. H K MOTyHteCTBeHHblM, H K CAa- 
6 bim rocyAapcTBaxi iico 6 xoahmo npiiMeHATb oaiih h Te 
>Ke MepKH. JlHHIb B HCKAIOHHTCABIIO pCAKHX CAV'HaAX 
3amnTa iiauHoiiaABiiBiir HHTepecoB movkct cavvkhtb 
onpaBAaHHeM aaa OTKa3a ot npiiMeHeHHA oGnienpii- 
3H3HHbIX HOpM, OAHaKO BO OCHOBe TaKOTO OTKa3a Bce- 
TAa AOAAteH ocTaBaTbCA 33 koh, h Taxoro poAa CAynaH 
AOAACHbl 6 bITb HCKAIOHeHHeM, a He npaBHAOM. JlHHIb 
TaKHM o6pa30M OpraiiHsaiiHA 06teAHHeHHbix Haiinir 
CMOAceT 3aBoeBaTb AOBepue HapoAOB Miipa. 

BepxoBeHCTBO npaBa 03HanaeT TaKAce, hto Opra- 
HH3apHA OGteAHHeHHbix HaiurM He aoaaxAbi ctoatb b 
CTopoHe, KorAa Te hah HHbie rocyAapcTBa ah 6 o b pe- 
3yAbTaTe OamcpoTCTBa CHCTeMbi — He6AaronoAyHHbie 
rocyAapcTBa — ah 6 o b pe3yAbTaTe HecnocoSHocTH 
npeAnpiiHATb Heo6xoAHMbie achctbha, He b coctoahhh 
3antHTHTb CBOHX TpaACAaH OT 6e3ACaAOCTHbIX H 6ec- 
CMbicAeHHbix pacnpaB h hhbix cjDopM AcecTOKoro o6pa- 
memiA. IloHATHe cyBepeHHTeTa aoavkiio bkaiohatb b 
ce6A o6A3aTeAbCTBo rocyAapcTBa oSecneniiBaTb 3amH- 
Ty cbohx rpaAiAaii. B Tex CAynaAX, kotab stoto He 
ripOHCXOAHT, M c Ax A V113 p O A110 C COoGlIICCTBO AOAACHO 
BMemaTbCA, hcxoaa h3 ryMaHHTapHbix coo6paA(eHHH. 
IlosTOMy a npiiBeTCTByio aokaaa M c vk a y i i apo aiioh 
komhcchh no BonpocaM BMemaTeAbCTBa h rocyAapcT- 
BeHHoro cyBepeHHTeTa, B03TAaBAAeM0H conpeAceAaTe- 
AAMH TapeTOM 3BaH30M H MoXaMMeAOM CaXHyHOM, 
KOTOpblH AOnOAHAeT 3TO nOHATHe. CyBepeHHTeT He 
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/jojmeH Hcnonb30BaTi.cfl b KanecTBe npmcpMTHfl rpy- 
6bix HapymeHHii npaB nenoBeKa rocypapcTBaMH. 

CcrOAHJI HCOOXOPHMO COC'pC'POTOHHTb BHHMaHHe 
Ha onpepeneHHH KpiiTepneB ocymecTBneHiin npaBa Ha 
BMemaTeubCTBO H3 ryvraHMTapm,ix cooopavKcriHH b 
pennx ero npoHHoro 3aKpenneHiw b rxi'icctbc nopvrBi 
Me>KpyHapopHoro npaBa. 

HcoGxOPHMO JlHKBHJtHpOBaTb npilHHHBI K0H(J)J1HK- 
tob, k Hiicjiy KOToptix othochtca HHipeTa. OOecnene- 
HHe npaBocynHH h BepxoBeHCTBa npaBa 03HanaeT, hto 
B ee HapHH, Bonbiime h Mantle, pa3BHTbie h pa3BHBaio- 
HIHeCH, P0n>KHbI HMGTL B03M0)KH0CTb B paBHOH CTene- 
hh nojib30BaTBC5i nnopaMH rjio6ajiH3apHH. J\im pa3BH- 
BaioHiHXCH CTpaH 3 to, k npiiMepy, movkct osna'iaTB 
o6ecneneHHe pocTyna hx npopyKpHH Ha Me>KpyHapop- 
Hbie pLIHKH 3a CHCT yCTpaUCHHH TOprOBBIX oapi,cpoB. 
ToprOBJia, a He KpepHTbl, pOPHCHa 6bITb B UCHTpC MC'/K- 
pyHapopHOH noBecTKH phh b oOnacra pa3BHTiia. 3 to 
H e 03HanaeT, o/uiaKO, hto mbi ponvKHM hokohhhtb c 
Kpe^HTaMH. Kpe.THTBI H CCypbl PO-T/KHbl COPCHCTBOBaTb 
pa3BHTHK> TOprOBJIH. PajBHTBIC CTpaHBI AO.T/KHBI Bbl- 
noJiHHTt* oBemamia, paHHbie hmh Ha pa3BHHHbix Me*- 
pynapopnbix Kon(|)epeimH3x OprannsanHH OSbepn- 
HeHHLIX HapHH, TaKHX, KaK MoHTeppeHCKHH KOHCeH- 
cyc. HaKOHep, b cbioh c sthm BonpocoM a xoTeji 6 bi 
nO.TiepKHVTB HCoGxOPHMOCTb nOJlHOTO cnHcamia 3a- 

/tOJDKeHHOCTH pa3BHBaiOHIHXC}I CTpaH - KaK MHOTO- 

CTopoHHeH TaK h pBycTopoHHeii — b penax npupamia 
HMnyjibca pna MacniTaSHoro skohomiihcckoto pa3BH- 
THa. 

Cypcomac paccnepoBamia, ocyipecTBnaeMbie 
ynpe)KpeHHbiMH OpraHH3apHeH OStepHHeHHbix Hapnii 
Tpn6yHajiaMH, npopBiiraioTca Mcpnenno. Ohh Tpe6y- 
k)t 6ojibhihx <J)HHaHCOBbix 3aTpaT, opuaKO 3apepacKa b 
OTnpaBJieHHH npaBocypna rrpMBOPHT k OTKa3y b npaBO- 
cynHH. OpraHH3apiia OobcpmieiniBix Hapnft ponacHa 
nepepaTb nacTb paccMaTpHBaeMbix hmh pen MecTHbiM 
cypaM pna npoBcpcnna cype6Horo paccnepoBamia c 
yiacTHCM \te> k py h apopm>ix iiaGniopaTcneH. 

YcTaB OpraHH3apHH 06bepHHeHHbix Haipin B03- 
naraeT raaBHyio OTBeTCTBeHHOCTb 3a noppepacaHHe 
Miipa h 6e3onacHocTH Ha CoBeT Be3onacHocTH. Ilo 
npaKTHHecKHM coo6pa>KCHHaM b HeKOTopbix cnynaax 
3Ta OTBeTCTBeHHOCTb nepepaeTca peraoHanbHbiM op- 
raHH3apiWM. B 3TOH CBa3H 3KOHOMHHeCKOe cooOipecT- 
bo 3anapnoa(|)pnKaiicKMX rocypapcTB (3K0BAC) h 
HepaBHo co3paHHbiH CoBeT no BonpocaM Miipa h 6e30- 
nacHOCTH AcjDpiiKaHCKoro C0K>3a nrpaioT BaatHyio ponb 


b noppepacaHHH Miipa h 6e3onacHOCTH Ha acjipHKaH- 
ckom KOHTHHeHTe. BMecTe c TeM, TaKan nepepana ot- 
BeTCTBeHHOCTH He ponaoia osna'iaTb 0TKa3 ot Hee. Mbi 
3aMenaeM onacHyio TeHpeHpHio k HeBMemaTenbCTBy 
CoBeTa Be3onacHOCTH b onepapHH no noppepacamno 
Miipa b AcjipHKe. Taxyio TeppeHpHio nooippaTb He cne- 
pyex Fpe sto penecoo6pa3Ho, CoBeT Be3onacHocTH h 
perHOHanbHbie opraiiH3aruiH ponacHbi paooTaTB KaK 
napTHepbi. 

HaKOHep, no3BonbTe cKa 3 aTb HecKonbKo cjiob o 
npaBe Ha caMooSopoHy, 3aKpenneHHOM b YcTaBe. Ebino 
BpeMH, Korpa TaKOH npoOneMbi He cyipecTBOBano, no- 
CKOJibKy arpeccua npoHcxopima Ha TeppiiTopHH 060 - 
poHaioiperoca rocypapcTBa. Bo3HHKaeT ace TaKaa npo- 
6 neMa Torpa, Korpa rocypapcTBO BbmyacpeHO 3aipn- 
ipaTb ce 6 a Ha TeppHTopHH Hanapaioipero rocypapcTBa. 
KoHeHHO ace, rocypapcTBO BnpaBe nopaBnaTb TaKoro 
popa nanapcima b caMOM 3apopbime h c stoh penbio 
HaHOCHTb ynpe>KpaioipHH ypap. Bonpoc 3aKJiioHaeTC>i 
b tom, rpe cnepyeT npoBecTH nepTy Me>Kpy aKTaMH 
arpeccHH h aKTaMH, HanpaBJieHHbiMH Ha npepoTBpa- 
ipeHHe HeMHHyeMOH yrpo3bi HanapeHiin. Me>KpyHa- 
popHOMy coo 6 ipecTBy cnepyeT nopaSoTaTb Hap sthm 
BonpocoM, nocKonbKy oh HenocpepcTBeHHO CBH3aH c 
yperynupoBaHHeM KOHcjiniiKTOB. 

IIpepcepaTejib (zoeopum no-amjiuucKu ): 'A npe- 
pocTaBnnio cnoBO cnepyioipeMy opaTopy — npepcTa- 
BHTenio IUBenpapiiH. 

T-h Maypep (BlBeHpapiw) ( zoeopum no- 
<ppaHify3CKu)\ ripevKPC Bcero n xoTen 6bi noBnaropa- 
pHTb CoepHHeHHoe KoponeBCTBo 3a co3bib stoto ot- 
KpbiToro 3accpaiiH3 no Bonpocy o ripaBocypHH h roc- 
nopcTBe npaBa, hto oBecnenuno HaM bo3mo>khocth 
oBMeHUTbcn mhchhumh no npoSneMe, KOTopyio IIlBeH- 
papiw CHHTaeT ophoh H3 naHoonee BavKHBix h npiiopn- 
TeTHblX. 

IIlBeHpapiw BnaropapHT reHepanbHoro cei<peTa- 
pn 3a ero poKnap no Bonpocy o rocnopcTBe npaBa h 
npaBocypHH nepexopHoro nepnopa b KOH<J)nHKTHbix h 
nocTKOH(J)nHKTHbix o6ipecTBax ot 23 aBrycTa 
2004 ropa. B poicnape paccMaTpimaioTcn Bonpocbi, 
HMeromne KnioneBoe 3HaneHHe pnn panbHeHinero H3y- 
HeHHn stoh TeMbi h ycHnHH, npepnpiiHHMaeMbix b pe- 
nnx co3paHHn ycnoBHH, KOTopbie no3BonnT Hamen Op- 
raHH3apHH b Bonbrnen Mepe cnocoOcTBOBaTb BoccTa- 
HOBneHHio BepxoBeHCTBa npaBa h sfJxjieKTHBHOMy, 6ec- 
npucTpacTHOMy h npo<J)eccHOHanbHOMy OTnpaBneHHio 
ripaBocypHH b ootnecTBax, iiaxopflinuxoi b coctouhhh 
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KOH<J)HHKTa HJIH B nOCTKOH(J)JlHKTHi>IX CHTyaitIWX. /JaH- 
Haa KOHitemtHH He MeHee Bamia h b npopecce pa3pa- 
60TKH nOJlHTHKH yCTOHHHBOrO pa3BHTHH. Il03B0Jlt.Te 
3aMeTHTt, hto b o6ohx cjiynarix pent H^eT He o npaB- 
jieHHH chjioh 3aKOHa, a o BepxoBeHCTBe 3aKOHa. 

B itOKHa/ie TOBOpHTCfl 06 HCKJHOHHTeJIBHOH Ba>K- 
hocth yriavKCHHJi HopM mc>ka y h apo,n iio ro ripaBa, ripn- 
3HaHHLix b YcTaBe OpraHH3apHH OGte/tHHeHHtix Ha- 
PHH, a TaK5Ke, B KOHTeKCTe npaBOBLIX HopM B o6naCTH 
npaB nenoBCKa, ryMaHHTapHoro npaBa, MCVK.nynapo.n- 
Horo yronoBHoro ripaBa h SerrceHCKoro ripaBa. B OTcyT- 
CTBHe HeyKOCHHTeJlLHOrO CoSjIIO^eHHJI 3THX HOpM 
npOHHBIH MIip IICB03M0VKCII. B 3TOH CB5I3H IIlBeHItapiM 
HanoMHHaeT, hto coraacHO CTaTte 1, oSmeir a Jia Bcex 
)KeHeBCKHx KOHBeHpHH, Bee rocy^apcTBa o6ri3aHM 
yBarrcaTb h oSecneHHBaTt. yBarrceHHe ocHOBonoriaraio- 
HIHX HopM ryMaHHTapHoro ripaBa. 

B CBoeM .noK.na.nc TeHepajiBHMH ceKpeTapt cripa- 
Be/piHBo noanepKHBaeT Heo6xo^HMocTt oraipaTtcti b 
cbohx ycHJirwx no o6ecneHeHHio ripaBocyzpifl h Bepxo- 
BeHCTBa npaBa Ha MexaHH3MM, ynnTMBaiomHe MecT- 
Htie peajiHH, h no^epmiBaTt hx nyTeM Soiree scjxfieK- 
thbhoto HcnoJir>30BaHH5i HMeromerocn ontiTa h noTeH- 
itnajra b eooTBeTCTByiomHX CTpaHax. BMecTe c TeM, 
Aim toto, htoobi OpraiiMnannfl Moraa coxpaiiHTi, ,tobc- 
pne k ce6e b npopecce oSecneHemirr BepxoBeHCTBa 
npaBa Ha ypoBHe ot/ichbiibix rocy.napcTB, neooxo/inMo, 
htoobi opraiiBi OpraimsanHH OSbc.nHiieniiBix Harinii h 
ee rocy/tapcTBa-HJieHLi bo Bcex cbohx /ichctbhhx h npii 
B3aHMO/teircTBHH Ha mc>k,t y h apon h o m ypoBHe npono.n- 
rrcaiTH HeyKOCHHTeJiLHO yBaiacaTb npirapHn BepxoBeHCT- 
Ba npaBa. 

51 xoTeir 6r>i ocTaHOBHTbcrr Ha ^Byx KOHKpeTHtix 
acneKTax Bonpoca o BepxoBeHCTBe npaBa: sto Me>K/iy- 
Hapo^Hoe yrojroBHoe npaBocynne h BepxoBeHCTBO 
npaBa rcarc iicooxo.thmbih (JiaKTop yKpenireHira Miipa. 

Cnenna.nBiiBic McvK.ny i iapo.ni iBie yrojioBHbie Tpn- 
6 yHajir>i no SMBmeir lOrocJiaBHH h Pyaii/ie Biiec.nH cy- 
mecTBeHHtiH BKJiaji b BoccTaHOBJieHne npaBocyzpia h 
6 opr>6y c 6e3HaKa3aHHocTBio b eooTBeTCTByiomHX pe- 
rnoHax. TpuSyHairM nrpaioT Taiorce HCTopunecKyio 
ponb b pa3BHTHH MeiKnyHaponHoro yronoBHoro npaBa. 
HeoSxonHMo, hto6bi hm 6bijih npenocTaBireHM cpe.ncT- 
Ba, iicoSxo/ihmbic Ann BBino.nneiiH a hx MaiinaTOB, o 
neM paHee BectMa y6enHTeirt>Ho roBoprnr IIocto5ihhi,ih 
npe.TCTaBHTC.nl> Hop/iamm. 

KpoMe Toro, niBeHitapini coraacHa c opemcoH 
feiicpaTBiioro cercpeTaprr otiiochtc.tbiio toto, hto 


«HaH6onee b3>khbim coSmthcm nocirenHero Bpe- 
MeHH b /tJiHTejiLHOH 6opr>6e Me>KTiyHapo^Horo 
coo6mecTBa no nocTH:>KeHHio riporpecca b neire 
ooccneHciiHT npaBocynna h rocno.ncTBa ripaBa 
CTajro y'lpcvKTCiine Mc> k,t y ii ap ohiio ro \to.tobiio- 
ro cyna». ( S/2004/616, nywan 49) 

Hto KacacTcn iipiicocnniieHHT k PnMCKOMy cTa- 
Tyry, to Soiree noiroBHHM rocynapcTB — hjichob Op- 
raHH3aitHH OStenHHeHHMX Harpm yace nBirmoTca ceir- 
nac rocynapcTBaMH — ynacTHHKaMH CTaTyTa. Cyn 
BonriomaeT coSoh Hanencpy Ha to, hto c Se3Haica3aH- 
hoctlk) SyneT noKOHHeHo pa3 h HaBcerna. TeM He Me¬ 
Hee, Kax 3aaBHJi rcnepajiBiiBiii ccnpeTapi, b xo/ic cbo- 
ero BBicTyn.TciiiiT b TeHepajibHOH Ace a m once, 

(zoeopum no-amjiuucKu) 

«BepxoBeHCTBo ripaBa iiaHimacTCT ,no\ia» 

(cm. A/59/PV/3). 

(zoeopum no-cppamfy3CKu) 

3to cooSpanceHHe n o/itbc pac t a ctct iipnimnnoM 

B3aHMO^OnOJlHJieMOCTH, BKJHOHeHHBIM B PlIMCKHH CTa- 
ryT. 

B 3TOH CBH3H Mt>I XOTeJIH OBI ITpiI IBaTB rOCVTap- 
CTBa, KOToptie eme He c^ejiajin stoto, paTiKjmiTHpo- 
BaTb Phmckhh CTaTyT h b noJiHoir Mepe coTpyuHnnaTb 
c Cy.no m. Ill bcM iiapiin iipc.n.naracT TaKVKc CoBeTy 
Be30naCH0CTH npH3HaTb CBOIO OTBeTCTBeHHOCTb H BM- 
nOJlHHTB CBOH OCOOBIC (|)VIIKHHH, COmaCHO PlIMCKOMy 
CTaTyTy, a hmchho, b OTHomeHHH ^OBe^eHnn ^o CBe- 
.neimn Mc>K,nynapo.n11oro yronoBHoro cyna cnTyannii b 
CT paHax, He nri.nnioiiiHxcn ynacTHHKaMH sto ro CTaTy¬ 
Ta. 

B noK.nane rcnepanBiioro ccnpcTapM nonncpKn- 
BaeTcn BarKHOCTB BepxoBeHCTBa npaBa hjw CTaSHJiH3a- 
PHH nOCTKOHcjrjlHKTHBIX oSipeCTB. B 3T0H CBH3H HeoS- 
XO^HMO pa3T>HCHHTB, HTO HMeHHO 03HaHaeT BepXOBeH- 
ctbo npaBa c tohkh 3pennn Konnenunii, noJiHTHKH h 
onepariHH. /JeMOKpaTHHecKHe 3aK0H0^aTem>Hi>ie npo- 
penypti, paBeHCTBO nepe^ 3aK0H0M h cnpaBe^JiHBOCTb 
b npnMeHeHHH 3Toro 3aK0Ha, ryMaHHaa neHHTeHinnap- 
Han cncTeMa h nonimeHCKHe chjibi, noiii>3yiomHec>i 
^OBepneM y rpa>KnaHCKoro oSipecTBa, — TaKOBti 3Jie- 
MeHTM nepexo^Horo npopecca, 3aciiy}KHBaiomHe 
oo.nBiiieii no.n.ncpvKKH. KpoMe toto, sthm sncMeiiTavi 
ncooxo.nuMo npn.naTB oo.nBinyio 3HaHHM0CTB b pavinax 
ycnjiHH, npeunpHHHMaeMtix Cobctom Be3onacHOCTH, 
3K0H0MiiHecKHM h CoiniiajiLHBiM CoBeTOM, reHepajib- 
hoh AccaMSireeir h CeKpeTapnaTOM, b tom Hiicne ero 
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(jlOHpaMH H npOrpaMMaMH. B 3TOH CBH3H Mill XOTeJIH 
SbI OTMCTHTB, HTO B npepBapHTePBHBIX pCXOMCIipaPH- 

>tx. copepvKarunxcM b poxjiape TeHepajiBHoro cexpeTa- 
pa. He npepnaraeTca, BonpeKH HaiiiHM HapeixpaM, 
6oJibme Toro, hto yjxe Hamiio OTpajxeHHe b poxjiape. 

niBeHpapiw npii3i>iBaeT CoBeT Ee3onacHOCTH h 
B ee rocy^apcTBa-HJieHBi oSecneHHTB HapjiejxaipHe 
cpepcTBa, HeoSxopHMBie anti 6onee 3(|)<})exTHBHoro pe- 
meHra 3apan, BCTaioipHX nepep HaMH b npopecce 
oSecneHemiH BepxoBeHCTBa npaBa h npaBocypHH. 

HaxoHep, HaM He cjiepyeT 3aSBiBaTB o tom, hto 
npiiHsrme Mep no oSecneHeHHio BepxoBeHCTBa npaBa h 
npaBocypHH b nepexopHBiii nepiiop Tpe6yeT mciibiiihx 
3aTpaT, a hx pe3yjiBTaTBi HMeroT Sojiee pojirocpoHHoe 
pencTBHe, neM nocjiepcTBini xoH<|)jiHXTa, oTcyTCTBHe 
6e3onacHOCTH h 6e3HaKa3aHHOCTb. niBenpapua HaMe- 
peHa h BnpepB aKTHBHO ynacTBOBaTt. b npopecce 06- 
CyVK/ICHMfl 3THX BOnpOCOB. 

ripe ice iaie ii, (zoeopum no-auzjiuucKu ): M ripe- 
pocTaBJiaio cjiobo CJiepyioipeMy opaTopy — npepcTa- 
BHTeiHO K)/KHOM A(|)pHKH. 

T-h MaKyHro (lOiKHaa AcJtpHxa) (zoeopum no- 
amjiuucKu ): YKpenjieHHe h yBavKcnnc BepxoBeHCTBa 
npaBa Bcerpa HrpajiH Ba>KHeHmyK> pout b oSecnene- 
HHH peMOKpaTHH B K0H<J)J1HKTHBIX H nOCTXOHljjJIHXTHBIX 
oGmecTBax. Ilo stoh npiiHHHe mbi npii3HaTejiBHBi Fe- 
HepajiBHOMy ceKpeTapio 3a npepcTaBJieHHBiH hm pox- 
jiap, 03arjiaBJieHHBiH «rocnopcTBO npaBa n npaBocypne 
nepexopnoro nepiiopa b xoh<|)jihxthbix h nocTXOH- 
(jjJIHXTHBIX OOtneCTBaX», KOTOpBIH OOOOIHaCT GoraTBIH 
OnBIT H 3HaHH5I, HaKOnjieHHBie CHCTeMOH OpraHH3apHH 
OGBepnHeHHBix Hapnn b stoh oSjiacTH. Mbi bbicoko 
opeHHBaeM stot poxjiap, nocKOJiBKy oh paeT bosmovk- 
HOCTB H3BJieHB peHHBie ypOKH, KOTOpBie CoBeT MOVKCT 
ncnoJiB30BaTB b cbohx pesojnopHHX h ManpaTax. 

OGecneneHne BepxoBeHCTBa npaBa, ocoSeHHo b 
KOH(J)JIHKTHBIX H nOCTKOH<J)IIHKTHBIX oSipeCTBaX, HMeeT 
pemaiomee 3HaneHHe pii co3paHH5i ycnoBHH Miipa h 
6e3onacHOCTH, iicoSxophmbix ppji yxpenpeHiLH npo- 
pecca pa3BHTHH. Hepepxo mbi Sbijih cbhpct en m\ i it to- 
My, hto HHipeTa h cnaSoe pa3BHTHe HeraTHBHO bjiilhjih 
H a coSniopeHHe npHHpnna BepxoBeHCTBa npaBa b pan- 
OHax, ncpcvKHBaioruHX hjih nepevKMBiiinx kohcJijihkt, b 
ocoGeHHocTH b AcjipHxe. BMecTe c TeM penB npe t o 
B ee tom >xe npHHpHne BepxoBeHCTBa npaBa, coSniope- 
HHe KOToporo cospacT ycnoBiui pun ycTOHHHBoro pa3- 
bhthii, xorpa oh npuMCHMCTCM pnii perypupoBaHiui OT- 


HomeHHH Me>xpy piopbmh h Mejxpy hhmh h rocypapcT- 

BOM. 

FeHepajiBHBiii cexpeTapB 3aaBiui, hto 

«MIip H CTaGlIJIBHOCTB BOCTOpJXeCTByiOT JIHHIB B 
tom cuynae, ecmi HaceneHne oco3HaeT, hto Taxne 
HMeromne nouHTHHecKyio noponnexy npoSneMBi, 
Kax pHcxpuMHiiapHU no HapnoHajiBHOMy ripii3Ha- 
Ky, HecnpaBepuHBoe pacnpepenemie SoraTCTB h 
copHajiBHBix ycjiyr, 3JioynoTpe6iieHHe BJiacTBio, 
OTKa3 b npaBe Ha coGctbchhoctb hbh rpa>xpaH- 
ctbo h TeppiiTopnajiBHBie cnopBi Me>xpy rocypap- 
CTBaMH, MoryT pemaTBca Ha 3axoHHOH h cnpa- 
BepjiHBOH ocHOBe». ( S/2004/616, nynKm 4) 

/Janee reHepaPBHBiH cexpeTapB 3aMenaeT, hto 

«IlpH BBiHeceHHH pexoMeHpapHil CoBeTy 
Ee3onacHOCTH, nuamipoBamiH MaHpaTOB h 
CTpyKTyp mhcchh h pa3pa6oTKe nporpaMM no- 
moiph, Kax CoBeTy Ee3onacHOCTH, Tax h CHCTeMe 
OpraHH 3 apHH Ooi^CAHneiniBix Hapnii iicooxopH- 
MO TipaTeJIBHO paccMaTpHBaTB KOHKpeTHBie no- 
TpeGHOCTH Ka>KpOH npiIHHMaiOipeH CTpaHBI B 06 - 
nacTH oGecneHeHiM BepxoBeHCTBa npaBa h npa- 
BocypH 5 i». (Tom Mce, nynKm 14) 

FeHepajiBHBiii cexpeTapB TaKJKe roBopHT o tom, 
hto «jiHmeHHBiii corjiacoBaHHocTH nopxop k o6ecne- 
neHHio BepxoBeHCTBa npaBa h npaBocypHH nepexopHO- 
ro nepnopa He ripHHeceT ypoBJieTBopiiTeiiBHBix pe- 
3yJIBTaTOB B HCTep3aHHOH BOHHOH HJIH nepCVKHBIIieH 
yjxacBi CTpaHe» (TaM vkc, nyHKT 23). C vhctom onBiTa 
KDjkhoh AcjipHKH h MiipHoro npopecca, npoxopHBHiero 
b Harnei CTpaHe, mbi npmiuiH k TaxoMy vkc BBiBopy: 
BepxoBeHCTBO npaBa h npaBocypne nepexopHoro ne- 
pnopa poJDXHBi copeftcTBOBaTB pemeHHio npoGjieMBi Ha 
ypOBHe npiIHHH XOH<jDJIHXTa H B03peHCTBH5I XOHcjlJIHXTa 
Ha HacejieHHe. 

ripHHHHOH XOH(J)JIHXTa B K)}XHOH A(|)pHKC GblJia 
pecnoTHHecxaa noJiHTHxa anapTCHpa. Mbi npiraiuiH 
xoHCTHTypmo, ripepycMaTpHBaioipyio nocTpoeHHe 
cboGophoto ot pacH3Ma oGipecTBa, htoSbi ycrpaHHTB 
3Ty npiiHHHy xoH<juiiixTa. FlocJie peMoxpaTiiHecxnx 
BBiGopoB 1994 ropa b cootbctctbhh c xoHCTHTypneH 
Sbijih co3paHBi Taxne noppep>XHBaioipHe xoHCTHTypH- 
OHHyio peMoxpaTHio rocypapcTBeHHBie ynpejxpeHiw, 
xax YripaBJieHHe rocypapcTBeHHoro 3aipHTHHxa, Ko- 
mhcchh no npaBaM nejioBexa h Komhcciw no paBeHCT- 
By noJiOB. Eojiee toto, npaBHTeJiBCTBO npmiM.no 3axo- 
HopaTejiBHBie axTBi o npaBOBoii 3aipHTe HHTepecoB h 


15 



S/PV.5052 (Resumption 1) 


CTajlO npOBO^HTB nOJIHTHKy B oSnaCTH nOAPepHCKH 
3KOHOMHHecKHX npaB nepHOKOHcero HaceneHHH b Kane- 
CTBe oahoh H3 Mep pememiH npo03CMi>i HepaBHoro 
pacnpepeBemiH 6nar. 

Mbi TaKVKC ynpepHBH Komhcchio no ycTaHOBJie- 
HHH) HCTHHbl H npiIMIipeHHIO B KaHeCTBe MeXaHH3Ma 
eopeHCTBiiH HapnoHajibHOMy epHHeHHio n npiiMiipe- 
hhk), c TeM hto(5li 3a>KiiJiH paHbi, HaHeceHHbie HarneMy 
o6mecTBy penpeccHBHOH nonuTHKon anapTeH.ua. 3 tot 
npopecc pan nocTpapaBiuHM ot HapyineHHH npaB ne- 
JIOBeKa B03M0DKH0CTL BCTpeTHTLCH C TeMH, KTO COBep- 
rnaji 3 th HapymeHHH, h noiiTH Ha npHMiipeHHe, a no- 
CJie^HHM — bo3mo:>khoctl npocHTL nocTpapaBiHHX o 
npomeHHH. 3acc/uiHHfl Komhcchh no ycTaHOBJieHHio 
HCTHHbl H npHMHpeHHK) 6bI3H OTKpbITbIMH H TpaHCJIH- 

poBajincb no TejieBHTteHHio, c TeM hto 6 li bch cTpaHa 
Moraa npiiHHTh ynacTHe b npopecce npiiMiipemiH. Am- 
hhcthh npe^ocTaBJiHJiacb HHmb TeM, kto paBaB non- 
Hbie noKa3aHHH. 

Mbi 003,333 H yipe’/K.TCHHH, II p C ,3 O C T a B 3 3101H H 0 
KonneKTHBHbie KOMneHcapHH, Hanpimep, cppimoM 
napx, b peHHX ocymecTBHemiH riporpaMM no coxpaHe- 
hhk> naMHTH o norH6mHX b 6opb6e 3a peMOKpaTHio. 
Mbi TaKHce npiiHHMaeM Mepbi no npc,30c t arone 11 h 10 hh- 
AHBHAyanbHbix KOMnencannii. IlyTeM ripc,30CTaB3eiiHH 
KOMneHcapHH rocynapcTBO bhocht cboh BKHap b npo- 
pecc npiiMiipemiH h BoccTaHOBHemiH pocTOHHCTBa 
nocTpapaBmHX b pe3yjibraTe noHHTHKH anapTenpa. 

Mbi caMH npH3HaeM, hto onbiT IOdkhoh AtjipHKH 
MOHteT 6 litl npiiMeHHM He ko BceM apyrHM cTpaHaM, 
nepeiKHBmHM KOH(|)HHKTLI, H H3B3eHeHHbie H3MH ypOKH 
MoryT 6hiTh HeaKTyaBbHbi b npyrux o6cT03TC3bCTBax. 
Oah3ko, b poKHape reHepanbHoro cexpeTapn roBopHT- 
ch o tom, hto co6Hio,neHHe npiiHipina BepxoBeHCTBa 
npaBa MOHteT cnoco6cTBOBaTb ycTaHOBHeHHio npoHHO- 
ro Miipa h 6e3onacHOCTH. 

Mbi X0TC3H 6bl npMCOCyiHHHTBCfl K peK'0MCn,3aUH- 
hm, CAeJtaHHbiM ApyrHMH AenerapHHMH b OTHomeHHH 
pe<|)Op\UipOBaHHH HHCTHTyTOB, HCO0X0,3HMBIX ,333 CO- 
AencTBiiH 6onee 3<ji(J)eKTHBH0H paSoTe OpraHH3ai3HH 
06beAHHeHHbix HapHH b pene ycHHemiH BepxoBeHCTBa 
npaBa h oGecneneHiiH npaBocyzjHH nepexo,3iioro ne- 
pno,3a. Tpy,3iio nepconeriHTB 3HaHHM0CTb ripnimnna 
BepxoBeHCTBa npaBa h npaBocyzjHH nepcxo.Tiioro ne- 
pnopa. 

Mbi yBepeHbi, hto m c hc ,3 y i i a p0,3111 >ic CHCTeMbi 
yronoBiioro npaBocyzjHH, HanpHMep, Mc> k, 3y ii ap0,3 iibih 
yronoBHbiH cy,3 h m c hc ,3 y 11 a p o ,3 n 1 , i e rpnGyiiaHM, ynpe- 


>K/ieHHbie OpraHH3ai3HeH 06beAHHeHHbix HapHH, mo- 
ryT BHecTH cboh BKJiaa b ycTaHOBHeHHe npoHHoro mh- 
pa b ccjiepax CBoeft KOMneTemtHH. Mbi xoTenH 6w npn- 
3BaTb CoBeT Be3onacHocTH k ocymecTBneHHio CBoero 
MaH^aTa b OTHomeHHH HanpaBHemiH pen b MeuKpyHa- 
poAHbin yro30BHbiii cy,3, Kor.ua Toro rpeoycT nanno- 
HanbHaH opemca. 3to nocHyacHT rapaHTHeft Toro, hto 
npaKTHKa BepxoBeHCTBa npaBa CTaHeT ocHOBaHHeM pi 1 
yKpenneHHH peMOKpaTHH. 

B 3aKJiioHeHHe moh peHerapHH BbicKa3biBaeTCH b 
no,3,3ep>KK'y odiiihx bbiboaob h pcKOMenpapHH FeHe- 
pa3i,noro ccKpeTapa. Mbi xotchh 6li no,3HepK3iyTB 
BaiKHOCTb paCCMOTpeHHH 0C06eHH0CTeH KaDKpOH KOH- 
KpeTHOH CHTyapHH, hto6li H36e>KaTb pa3pa6oTKH 06- 
IPHX CTpaTerHH ripHMeHHTeHLHO KO BceM KOH(|)HHKTaM 
H n0CTK0H(J)3HKTHbIM CHTyapiIHM. Ilpe,pCTaBHHeTCH, 

hto HeB03M0>KH0 HaHTH yHHBepcaHbHoe h npneMHeMoe 
pemeHHe Bcex npoSneM. 

ripe.ice/iaie.ii, ( zoeopum no-amjinucKii)\ 51 npe- 
POCTaBHHIO C30B0 npC,3CTaBHTC3I0 JlHXTeHnrreHHa. 

T-h BeHaBe3ep (JlHXTeHmTeiiH) (zoeopum no- 

aHZJlUUCKU ): f-II I [pe,3CC,3aTC3I,, MHe ,30CTaB3HCT 

Gojihinoe ynoBonbCTBHe BHpeTb Bac Ha nocTy ripepce- 
paTeAH ccro.TiiHiiiHcro jaccnaiinH, h h onaronapio Bac 
3a Bamy HHHpnaTHBy no ripoBC,3eiinio sthx BavKiibix 
o6cy>KAeHHH. 

Mbi npiiBeTCTByeM ,30 k 3a,3 renepa3biioro ceKpe- 
Tapn h pup eopepiKamHXCH b HeM peamicTHHHbix pe- 
KOMeHpapnH. ITpoGneMa BepxoBeHCTBa npaBa h npaBO- 
cyziHH nepexo.Tiioro nep 110,3a npc,3CTaB3HeTCH KpaHHe 
oSmHpHOH, pance npiiMeHHTeHbHO k nepeiKHBaiomHM 
K0H(J)3HKT H3H n0CTK0H(J)3HKTHbIMH o6ipeCTBaM, nO- 
3T0My B X0.3C OOCV’/KACHUH Mbi ,303>KIII,[ HeTKO Onpe,3C- 
3HTb Kpyr paCCMaTpHBaeMbIX HaMH BOIipOCOB. B CBH3H 
c sthm, no HameMy mhchhio, 6bmo 6 li no3e3Ho, ecHH 
6 m b c3e,3yiomeM ,30K3a,3e — mbi no,3,3ep>KHBaeM no,3- 
roTOBKy nocnepyiomero poKnapa Ha paHHyio TeMy b 

TOHOIIHe 6 MCCHUCB - C0,3ep'/Ka3HCI) yKa33HHH ,333 

rocypapcTB-HHeHOB OTHOCHTenbHO TeM Hamnx nocne- 

pyiomHx oGcyHcpeHHH. 

BepxoBeHCTBO npaBa hbhhctch HeoTbeMHeMbiM 
33eMeHT0M B3BemeHH0H BHyTpeHHeH nOHHTHKH, 3a- 
nacTyio Ha3biBaeM0H 03arnM ynpaB3eiiHe'M, h, C3c,to- 
BaTeHbHO, yCTOHHHBOrO pa3BHTHH BO BceM Mlipe. JIhx- 
TeHmTeiiH npHpaeT BantHoe 3HaneHHe BepxoBeHCTBy 
npaBa h b 3toh cbh3h totob 0Ka3biBaTb noMoipb ppy- 
thm rocypapcTBaM nyTeM HapaipHBaHHH hx noTeHpHa- 
na b 0D3acT3x, b KOTopbix y Hac HaKonneHbi cootbct- 
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CTByiomHe cnepnajibHbie 3HaHiia. B HacToaipHH mo- 
MeHT HaniH BJiacTH oocyvK/jaioT c oxnejieHHeM ELpo- 
rpaMMLi pa3BHTH5i OpraHH3apHH 06i>e^HHeHHi.ix Ha- 
PHH B Bc'JirpaAC B03M0IKH0CTH ripOBC/ICHHfl MCVKAVIia- 
pO/IHOH KOH(J)epeHItHH no 6opi.6e C (jlHHaHCOBblMH 
npecTynneHiwMH. 3 to MeponpuaTHe pacr bobmovk- 
HOCTB CyUBHM, HpOXypOpaM H apyrHM .HOJDXHOCTHLIM 
JIHpaM nO^eBHTBCa CBOHMH CnepHajIbHbIMH 3HaHIiaMH 
h ontiTOM, xacaiomHMHca HaHJiynmeH npaxTHXH. 

OneBH^HO, hto OpraHH3apHa OSbenKHemibix 
Hatpin /toJT/Kiia iirpaTt Bcyiyinyio pout b co/ichctbhh 
BepxoBGHCTBy npaBa. IIosTOMy mbi no/mepmiBaeM co- 
OTBeTCTByiomHe ycHJina CoBeTa Ee3onacHocTH h npy- 
thx CTpyKTyp h npHBeTCTByeM pyxoBopcTBO, ocymecT- 
BJiaeMoe reHepaubHMM cexpeTapeM. 

B cbh3h c oScyacpaeMbiM cero/pia BonpocoM cto- 
ht OTMeTHTB, hto BepxoBeHCTBO npaBa Ha ypOBHe 
BHyTpeHHen noJinTHKH .hojdxho ponojiHaTbca Ha mcvk- 
nyHapopHOM ypoBHe noJiHbiM h 6e3oroBopoHHbiM co- 
ojfio/iciihcm MC/K/iyiiaponiio npn3nanm,[x HopM, a Tax- 
>kc npospanriBiMH h cnpaBe/tJiHBLiMH npaBHJiaMH npn- 
hjftiih pemeHHH b McvKAyiiapoAiioM nojiHTHKe. TaKoe 
coon io/ic line ripFiiiFFuna BepxoBeHCTBa ripaBa aBJiaeTca 
Heo6xojtHMi>iM ycJioBHGM 3<jn|)exTHBHbix MeixnyHapon- 
hbix ycHJiHH b ncnc oxa3aHHa novioFiFH no yKpenjieHHio 
BepxoBeHCTBa npaBa Ha HapHOHajibHOM ypoBHe. 

H 3 xoHpenpHH BepxoBeHCTBa npaBa, b tom BHne 
Kax OHa H3no>KeHa b nyHKTe 6 paccMaTpHBaeMoro Ha- 
mh noxjiana, cnenyeT, hto BepxoBeHCTBo npaBa HMeeT 
Kax <J)opManbHyio cocTaBJiaiomyio, Tax h cocTaBJiaio- 
ipyio cymecTBa. IIpaBJieHHn, ocymecTBJiaeMoro b co- 

OTBeT CTBHH C 33KOHOM, MO'/KCT OBITI, Iie,TOCTaTO'FIIO; 
3aHaCTyiO HeoSxonHMO, HTo6bI CaM 3aKOH COOTBeTCT- 
BOBaji HopMaM m e>xn y 11 a p on 11 oro npaBa b oSnacTH npaB 
HeJioBeKa. IIosTOMy npHHpHmiajibHO BaacHO, htoSbi 
npil OKa33HHH nOMOHIH nepe^KHBHIHM kohcJdjihkt o6ipe- 
CTBaM OprailFFBaiFFFJI OoBC.TFFIieiFIIIjIX HaFFFFH COHCHCT- 
BOBajia CoGjTIOnCFIHIO 3THX HOpM. On HOFF H3 T3XHX 
HOpM aBJMeTCa OTKa3 B aMHHCTHH 3a reilOIFFF.T, BOeH- 
Htie ripecTynjieHHH hjih npecTynjieHHa npoTHB Heno- 
BeHHOCTH. IlOMOHIL CTpaHaM B HajiaiXHBaHHH CHCTeMbI 
npaBocynHti nepcxonnoro nepnona nonvKiia omtf, He 
TOJ1BKO HIICTO TeXHHHeCKHM, HDpH^HHeCKHM COpeHCT- 
BHeM, HO H KOHCTpyKTHBHBIM nOJIHTHHeCKHM IipOpeC- 
com. Oxa3biBaa Taxoro popa noMomt, OpraHH3apHa 
OSte^HHeHHBix HapHH nonaoia npunepaaiBaTbca <J>yH- 
JtaMeHTajlBHLIX HopM, yHHTBIBaa B TO VKC FipCMJI cne- 
L[Hc|)HKy XaiXpOH XOHXpeTHOH CHTyapHH. 


B xone cero^HflHiHHx nncxyccHH cTajio oco6eHHo 
oneBH^Ho, hto He cymecTBycT cTaii,TapTiii,Fx pemeHHH 
HUH MOnCJTCH, KOTOpbie MOTJ1H 6l)I O^HHaKOBO npHMe- 
HHTBC5I KO BCeM KOH(J)JlHKTaM HJIH nOCTKOH(J)JlHKTHi>IM 

CHTyapiuiM. Bbrnon o iieo6xo,TFF\tocTH nannoiiani,iioro 
ynacTiw nonvKCH ct3tb o.tiifjm H3 caMbix b3>khlix ypo- 
kob npomjioro. 06ecneneHHe b naHHOH CTpaHe yBaace- 
Hiia npirapHna BepxoBeHCTBa npaBa ee coScTBeHHtiMH 
yCHJHWMH AOH’/KIIO BCCTAa OCTaBaTIxCJI [FeJTI,IO MC’/KAV- 
IiapO,TFII)IX yCHJIHH, HJIH yCHJlHH, B KOTOpbIX MC’/KAyiia- 

po^Hoe coo6mecTBo npe^ocTaBJiaeT cboio noMonib. 

Mc'/K.tvif apo/u ii)iM yroJiOBHbiH cyn — sto hhcth- 
TyT, COJieHCTByKJHIHH JtOCTHJKeHHIO ^aHHOH ReJlH. 
IIpHHItHn B3aHMO^OnOJlHJieMOCTH, Ha KOTOpOM OH 3H- 

>K^eTca, cjiymiT y6e^HTejibHMM cTHMyjioM jjjia rocy- 
^apcTB-HJieHOB k ycHJieHHio hx HapHOHajibHbix cyne6- 
Hbix opraHOB, hto aBJiaeTca KJHOHeBbiM shcmciitom 
BepxoBeHCTBa npaBa. O^Ha H3 ochobhbix 3ajtan Cyqa 
COCTOHT B npilBJieHeHHH BHHOBHbIX B y>K3C atOH^HX 
npecTynjiemwx k OTBeTCTBeHHOCTH. /Jpyraa ero 3a.ua- 
Ha B TOM, HToSbl iirpaTb CBOIO pojib b Me>KjiyHapo^Hbix 
ycHJiiwx, B03raaBJiaeMbix OpraHH3apHeH OSbe^HHeH- 
hmx HapHH, no o6ecneHeHHio 3<JxJ)eKTHBHbix h He3a- 
bhchmbix cyae6Hbix pa36npaTejibCTB h cynoB Ha Ha- 
PHOHajIbHOM ypoBHe BO BCeM Mlipe. 

n<)3TOMV IieOOXO.TFFMI)! nOCTOaHHbie H HHTeHCHB- 
Hbie pa6oHiie oTHomeHiia mcvkav ()praiiH3anHeH 06b- 
e^HHeHHbix HapHH h ee cnepHajiH3HpoBaHHbiMH yn- 
peJKfleHHJIMH H npOrpaMMaMH, C O^HOH CTOpOHbl, H 

3thm Cy^oM — c apyroft. Mbi y6e>KjieHbi, hto coraa- 
meHHe o bj a ffm oo t 11o111 e 11f ia x , no.TnFFcaniioc mcvk/fv 
sthmh AsyMa ynpe)KjieHHaMH ramb ^Ba jjHa Ha3a^, 

6yHeT OCHOBOH jpia KOHCTpyKTHBHbIX H B3aFFMOBI)irO,T- 
Hbix pa6oHiix OTHomeHHH. Kax roBopiiTca b npejtCTaB- 
aeHHOM Ha Hame paccMOTpeHHe ^oxaa^e, CoBeT Ee30- 
nacHOCTH npH3BaH nrpaTb ocoSyio poab b Boripocax, 
CBa3aHHbix c Mc>x a y iff ipoA111>i m yroJioBHbiM cy.TOM. 
nepena'ia ,tch Ha paccMOTpeHHe stoto Cyn a aBaaeTca 
yHHxaabHbiM h noTeHpHaabHO oneHb nencTBeHHbiM 
HHCTpyMeHTOM CoBeTa b oEecneneHHH toto, htoSbi 
T ancxHe ripecTynaeHHa He ocTaancb 6e3Haxa3aHHbiMH. 

YpoxH, H3BaeHeHHbie H3 neaTeabHOCTH cnepH- 
aabHbix TpH6yHaaoB, co3paHHbix HamHM CoBeTOM, 
6ynyT BaiiaTb Ha nanMieHiiiee pa3BHTHe MYC h npy- 
thx f|)opM oxa3aHiia no mo iff h iianFFOiiani,iii,FM cncTe- 
MaM yroJiOBHoro npaBocynna, HanpiiMep, CMemaHHbiM 
TpFioyiiFinaM hjih npyrnM MexaHH3MaM, xoTopme b ot- 
peabHbix caynaax motjih 6bi 6biTb npennoHTHTeabHbi- 
MH HJIH VKC nonOJIHHTeJIbHblMH pemeHHaMH. H BHOBb a 
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noanepKHBaio, hto HapHOHajiBHoe ynacrae h aonro- 
cpoHHbiii BKJia/t b Hajia>KHBaHHC OTnpaBJieHiiH npaBO- 
cyana b cooTBeTCTByiomeM o6mecTBe aoriacHBi obitb 
maBHBiMH penaMH. Mbi no-npeacHeMy noaaepaaiBaeM 
cnepiiajibHBie TpH6yHanBi b hx ycnjinax no 3aBepme- 
hhk) pa6oTti k 2010 roay. 

/lomiaa FeHepanbHoro ceicpeTapa cbuhctcjtbct- 
ByeT o tom, hto OpraHH3arpia OSbe^HHeHHbix HapHH 
b TeneHne mhothx neT aKTHBHO ynacTBOBana b OKa3a- 
hhh noMoipn CTpaHaM no ytcpennemno HapHOHajiBHBix 
chctom npaBocyana. Heo6xoaHMo cncTeMaTHHecKH 
yicpennaTB oth ycnana n nonojiHaTB yace HaKonneH- 
HBIH COOT BCTCT By 10IH H H On BIT. HcnOJIHHTeJIBHBIH KO- 
mhtot no BonpocaM Miipa n 6e3onacHOCTH aonaceH 
yrnyOjieHHO paccMOTpeTb oth BonpocBi h peKOMeHaa- 
rpra, npeaJioaceHHBie reHepanBHBiM cexpeTapeM, h 
BHecTH npeanoaceHHa no nenoviy pa ay cornameHHH 
opraHH3aitHOHHoro xapaicrepa, BKJHOHaa cocTaBJieHHe 
BceoSbeMJiioniero cnncica aiccnepTOB. Ilo Mepe toto 
Kax BiiaHcnne aeaTenBHOCTH b 3toh o6nacTH pacTeT, 
paooTa, KOTopyio BBinojiHtnoT cooTBCTCTByiomne /ten- 
CTByiomne anna, aonacHa jiynme KoopaHHiipoBaTBca, a 
ee pe3yjii>TaTi>i cTaTB 6onee aocTymiBiMH aJia rocy- 
^apCTB-HJieHOB. IloSTOMy CJTCayCT C03,TaTB KOOp.THIin- 
pyrontHH opraH, — Hanpimep, noapa3aeiieHHe hjih 

KoopztHHapHOHHBiH peHTp b CeKpeTapnaTe, - H MBI 

peniHTeJiBHO noaaepacHBaeM npoBcaenne cootbctct- 
ByiomHX .thckvcchm no 3TOMy Bonpocy. Mbi oco6o 
npnBeTCTByeM Heo<J)imnajiBHBiH /lOKyvtcnT, KOTopBiil 
Sbiji npcncTaBHcn ccroana yTpoM FepMamieH ot hmciih 
T aK5Ke CpHHJMH/IHH H MopaailHH. 

ripe,ice,iaie.ii. ( zoeopum no-amjiuucKu ): >1 npe- 
aocTaBJiaro cjiobo npeacTaBHTeiiio Benapycn. 

r-H CbineB (Bejiapycb): r-H npeaceaaTenB, 
npeacae Bcero pa3peniHTe noonaroaapiiTB acncranmo 
BenHKo6pHTaHHH 3a opraiimanmo oGcyacaciina b Co- 
BeTe Be3onacHOCTH Bonpoca, rcacaromeroca npaBocy- 
flHH H BepXOBOHCTBa IipaBa H pOJIH OpraHH3aitHH 06b- 
e^HHeHHBix HapHH. Mbi cHHTaeM, hto o6cyacaeHHe 
3TOTO Bonpoca HBJiaeTCJI BaaCHBIM H CBOeBpeMeHHBIM. 
Mbi Taicace BBipaacaeM npii3HaTeJiBHOCTB reHepajiBHO- 
My cexpeTapio OpraHH3apHH 06i>eaHHeHHBix HapHH 
3a nonroTOBKy noKnaaa ana HBiHeniHeH .thckvcchh. 
BecBMa Ba>KHBiM aBJiaeTca to, hto b /taHHOM aoKJiaae 
OTMCHaCTCa BaVKHOCTB COOHIO.TCHH JI M C at a y 11 a p Op 11BIX 
HopM, 3a<J)HKcnpoBaHHBix b YcTaBe OpraHH3apHH 06b- 
e^HHeHHBIX HapHH. 


CoBeT Be3onacHocTH h Opraiimanna Oobc.th- 
HeHHBIX HapHH B peJIOM BHOCHT peHHBIH BKJiaa B BOC- 
CTaHOBJieHHe HapHOHajiBHBix npaBOBBix chctom b no- 
CTKOH(J)JIHKTHBIX oGipeCTBaX, B HaCTHOCTH, B OCymeCT- 
BJieHHe npaBocynHH b ncpcxo.TiiBin ncpno.T. VnacTnc 
CoBeTa Be3onacHocTH b ocymecTBJieHHH Meatayna- 
poaHoro npaBocyana b OTHOineHHH jihp, coBepniHB- 
ninx npecTynHBie acaima b ncpno.T kohcJhihktob, oxa- 
3ano cymecTBeHHoe BJinaHHe Ha pa3BHTHe chctcmbi 
MC’/K.T yiiapO.TIIBIX yrOJIOBHBIX CyHOB H MC’/K.TyiiapO.TIIO- 
ro ryMaHHTapHoro npaBa. 

B to ace BpeMH sto ynacTHe BBi3BiBaeT HeMano 
KpiITIIHeCKHX 3aMeHaHHH CO CTOpOHBI HJieHOB MOK/iy- 
Hapo^Horo cooSmecTBa. 3th 3aMeHaHHH KacaioTca 
npe>K^e Bcero cooTHomeHini stoh ^enTejiBHocTH CoBe- 
Ta C HapHOHajIBHBIMH yCHJIHHMH no BOCCTaHOBJieHHIO 

cnpaBe/tJiHBOCTH b iioctkoh4)jihkthbix o6mecTBax h 
^ocTH>KeHHio HapHOHajiBHoro npiiMiipemw. YpoKH 
(J)yHKItHOHHpOBaHH5I MOKAyHapOJIHBIX TpH6yHajIOB no 
lOrocnaBHH h PyaH^e roBopaT o tom, hto nepexo^Haa 
CHCTeMa npaBocynna .nojimia b SonBineH CTeneHH 
onupaTBca Ha HapHOHajiBHyio ocHOBy. JleaTejiBHOCTB 
MIipOTBOpHeCKHX mhcchh OpraHH3aitHH 06Be^HHeH- 
hbix HapHH TaK>Ke npe^CTaBJiaeT co6oh o^hh H3 oc- 
hobhbix acneKTOB BOBJieHeHHocTH OpraiiH3anHH b yT- 
Bep>KfleHHe rocno^CTBa ripaBa h Hajia>KHBaHHe CHCTe- 
mbi OTiipaBJieHiw npaBocyana b koh4)jihkthbix h no- 
CTKOH(|)JIHKTHBIX oGipeCTBaX. COBeTy Be30naCH0CTH 
cncnycT yTc.miTB 6on b me BiinMainni npooncwaM o6ec- 
neneHHa 6e3onacHOCTH nepcoHana, 3a^eHCTBOBaHHoro 
B pa6oTe 3THX MHCCHH. 

Pecny6jiiiKa BenapycB noHHMaeT ripcnno’/Kcimyio 
ana oocy>K,Tciina Ha ccro/uimiriieM otkpbitom aaccaa- 
hhh CoBeTa Be3onacHOCTH TeMy hcckojibko nmpe, neM 
tojibko BonpocBi iipaBocyana h rocnoacTBa ripaBa b 

KOH(|)JIHKTHBIX H nOCTKOH<jDJIHKTHBIX o6meCTBaX. CoBeT 
Be3onacHOCTH nrpaeT HeManyio ponB b yKpenneHHH 
rocnoacTBa npaBa b MOKayHapoaHBix OTHOineHnax, 
rnaBHBiM o6pa30M b o6nacTH ero ochobhoh otbctct- 
BeHHOCTH — noaaepacaHiia MOKayHapoaHoro Miipa h 
6e3onacHOCTH. Cobct Be3onacHOCTH aBJiaeTca raaB- 
HBIM OpraHOM CHCTeMBI OpraHH3apHH 06BeaHHeHHBIX 
HaitHH, neranH3yiomHM npHMeHeHHe chubi aJia ypery- 
jnipoBaHHa CHTyapHH, yrpoacaiomHX MeacayHapoaHOMy 
Miipy h 6e3onacHOCTH, h ripiiHaTiia apyrnx Mep npn- 
HyaHTeuBHoro B03acHCTBiia Ha rocyaapcTBa cornacHO 
raaBe VII YcTaBa OpraHH3aitHH 06BeaHHeHHBix Ha¬ 
rp™. BenapycB He ripiieMneT HHKaKHX coBpeMeHHBix 
npaBOBBrx H3o6peTeHHH, KOTopBie HaripaBJieHBi Ha to, 
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hto6bi bohth b KOMneTeHiiHio CoBeTa Ee3onacHocTH b 
C aHKIIHOHIipOBaHHH npHMCFieHHH BOOpy’/KCHHOH CHJIBI 
mm >xe orpaiin'iHTi, ee. He /jojhxho cymccTBoriaTi, 
/jbohhbix CTaH/tapTOB b Taxon xpaHHe Ba>KHOH oSnacTH 
Me>KAyHapoaHoro npaBa ana MiipHoro cymecTBOBaHiia 
rocynapcTB, KaK npaBO Me>xnyHapo/iHOH 6e3onacHO- 

CTH. 

B XXI Beice bo3hhxjih HOBtie yrpo 3 Bi, HOBBie bbi- 
30bbi, h caMa 5KH3HB 3acTaBJiaeT CoBeT Be3onacHOCTH 
a^anTiipoBaTtca x hobbim raoOajiBHBiM yrpo3aM h bbi- 
30B3M. flpuiiaT pn/i BavKHBix peso-mounM no 6 opt 6 e c 
m c >k a y h a p o a n b [ m Teppopii3MOM, ri p e/iv n p c >k/i c ii h ro 
nona/iannfl opymia MaccoBoro yiiHHTOvxeriHH b pyxn 
Herocy/tapcTBeHHBix cvobcktob, h 06 stom, b 'lacTiio- 
cth, roBopiiTca b pe30JiK>i[Hax 1373 (2001) h 1540 
(2004) CoBeTa Ee3onacHOCTH. 3th pe30JiK>pHH CBH/te- 
TeJlBCTByiOT O TOM, HTO CoBeT Be30naCHOCTH Bee 
6 oat.me bbixo^ht 3a paMKH (|)vhkhhh noJiHTHHecxoro 
npaBonpHMeHHTeJiBHoro opraHa h peantHO BJiiweT Ha 
cJtopMiipoBaHHe HopM MeacayHapo^Horo npaBa. Bejia- 
pyct hcxo^ht H3 toto, hto ynacTHe CoBeTa Ee3onac- 
hocth b ycTaHOBJieHHH HopM Me>xnyHapo/iHoro npaBa 
MoaceT 6bitb onpaB/jaHO jihhib HCKJiioHHTeJiLHBiMH h 
4pe3BBiHaHHBiMH CHTyapHHMH, BBi3MBaiomHMH yrpo3y 
MeacayHapoaHOMy Miipy h 6e3onacHOCTH. 

Bamio to, hto6bi Cobct Ee3onacHocTH cTaji 6o- 
nee ^eMOKpaTHHHtiM h npeacTaBHTejiBHBiM opraHOM 
OpraHH3apHH OSbejpiHeHHBix HapHH, a Tax>xe o6ec- 
neHiui o6mee corjiacne rocynapcTB oTHocHTejiBHo cbo- 
ero HopMOTBopnecTBa. B stoh cbh3h mbi npii3BiBaeM 
HJieHOB CoBeTa Ee3onacHocTH k BcecTopoHHeH sxe- 
nepTH3e npiiHHMaeMBix pemeHHH Ha cooTBeTCTBHe 
noJioaceHHaM yHHBepcajiBHBix mc >k /i y h a p o/i m > i x /toro- 
BopoB h /ipyrnw HopMaM mcvk,t y h apon iio ro npaBa. 
BKJHOHeHHe B pe30mOIIHIO nOJIHTHHeCKHX 3JieMeHTOB, 
npoTHBopeHaniHX /icricTByioriiHM MC'/K/iynapo/uio- 
npaBOBBiM HopMaM, cnocoOHO HaHOCHTB ymep6 H^ee 
BepxoBeHCTBa npaBa. 

OmenaeM b stoh cbioh hcoOxo^hmoctb h 6ojiee 
KOHCTpyKTHBHOTO H oScTOHTejIBHOTO B3aHMO/IeHCTBHH 
no Bonpocy o npaBOBBix xpiiTepnax npiiMeHeHim ot- 
MeHBi caHKpHH Me>xjiy CoBeTOM Ee3onacHocTH, FeHe- 
paBBHOH AcCaMOneeH H 3KOHOMHHeCKHM h CopHajiB- 
HBIM COBeTOM. 

B 3aKJiioHeHHe noBBcm/re BBipa3HTB iia/icvx/iy Ha 
npono.T/KciiHe npaKTHKH oocyvK/iemiH Bonpoca o pojin 
OpraHH3apHH 06be,HHHeHHBix HapHH b oOecneneHHH 
BepxoBeHCTBa npaBa h yxpenjieHHH npaBocy/uin b ot- 


KpBiTOM cjDopMaTe b CoBeTe Be3onacHOCTH. noJiaraeM, 
hto npn paccMOTpeHHH stoto Bonpoca Bojibhihh ax- 
peHT cne/iyeT ^ejiaTB b nocne/iyiomeM Ha npoSneMax 
BepxoBeHCTBa ripaBa b mc >k /i y h a p o/i m > i x oTHomeHHHX h 
pojin CoBeTa Ee3onacHocTH b ero oOeeneHeHHH. 

IIpeflceflaTejib (zoeopum no-auzjiuucKu ): Cjiobo 
npe/ioc t a bjihotch nocTOHHHOMy iiaGjno/iaTCJTio OT na- 

JieCTHHBI. 

T-h ajib-Kii/jBa (najiecTHHa) (zoeopum no- 
ammiucKu ): rocno/icTBo npaBa h npaBocynne nepe- 
xo^hoto nepno^a b xoh4)jihxthbix h nocTXOHiJuiHXT- 
hbix oOmecTBax — sto Bonpoc, HMeroniHH 6 onBmoe 
3 HaneHHe ajisl najiecTHHBi. Mbi HBJiaeMCH oSipecTBOM, 
xoTopoe nBiTaeTca BoccoanaTB ce 6 a h cboh HHCTHTyTBi, 
BxmoHan cexTop ripaBoeynHH, xax ecJiH 6bi mbi 6bijih b 
xoh(|)jihxthoh cHTyapHH. Me>xj[yHapo,nHoe cooOmecT- 
bo oxa 3 BiBaeT HaM eo^eHCTBHe b stoh o 6 nacTH, h He- 
xoTopBie /lavxe riBiTaioToi Tpe 6 oBaTB ot Hac OTHeTa 3 a 
coBnio^eHHe npaBOBBix HopM, npHMeHHMBix x no- 
CTXOH(|)JIHXTHOH CHTyapHH. 

O^Haxo npoOneMa coctoht b tom, hto Ha caMOM 
^ene mbi Haxo^HMca b caMOM pa3rape >xecToxoro xoh- 
(jniHXTa, b xo.tc xoToporo 6onee cun Brian cTopoHa — 
oxxynupyiomaji /lepvxaria — npono.T/KacT nponecc xo- 
jiOHH3apHH nanecTHHCxoH 3eMJiH h coBepinaeT He3a- 
XOHHBie ^eHCTBIW B OTHOHieHHH najieCTHHCXOTO Hapo- 
K a, nBiTancB o6peHB Hac Ha nopaixeHHe b HameM no- 
CTXOH(()JIHXTHOM BOCCTaHOBJieHHH H C03^aTB yCJIOBIW, 
HapeneHHBie Ha to, hto6bi OTxa3aTB HaM b bo3mo>xho- 
cth ocymecTBHTB HaiHH HapHOHajiBHBie ripaBa h ^a>xe 
He ^onycTHTB Hamero iiariHoiianBiioro cymecTBOBa- 
hhh. HanpiiMep, noxa nanecTHHCXHH jaxoHO.TaTc.nB- 
hbih coBeT nBiTaeTcn npiiHHTB hobbih cBon nanecTHH- 
cxoro 3axoHO/taTeJiBCTBa B3aMeH cymecTBOBaBinero 
paHee, oxxymipyiomaji nepvxaBa npono.T/KacT npHBo- 
^htb b HcnonHeHHe npnxa3Bi CBoero bochhoto xoMaH- 
.TOBaiiiin h navxe npiiMcnnTB opHTancKHC HopMaTHBHBie 
axTBi, xacaiomHecn 4pe3BBiHaiiHoro nono^xeHiiH, Ha 
oxxyniipoBaHHoii nanecTHHCxoH TeppiiTopiiH, b tom 
H iicne b Boctohhom HepycamiMe, co3^aBan npn stom 
OT.T cnBiiyio npaBOByio CHCTeMy rim He3axoHHBix H3pa- 
hjibcxhx noceneHHH. 

MeixjiyHapo^Hoe coo6mecTBo ^ojdxho c^enaTB 
Him ce6a eooTBeTCTByiomHe bbibo^bi. npeixjie neM 
npucTynaTB x o6cy>xaeHHio 3a^an nocTXOH<()jiHXTHoro 
BOCCTaHOBJieHHH, HacTOHTejiBHo HeoOxo^HMo 3ajIO- 
5KHTB, no xpaHHen Mepe, neTxyio ocHOBy jijm ripexpa- 
meHHH XOHfjlJIHXTa, a eCJIH HTHOpiipOBaTB h cyTB ripo- 
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6aeMBi, h m c> ka y h apoa iioc npaBO b toh nacTH, KOTopaa 
KacaeTca caMoro KOHtJmHKTa, to Bee o6peneHO Ha npo- 
Ban. 

CeroaHarmiHe npeHira nocBameHBi 6 oaee runpo- 
KOMy Kpyry BoripocoB, h mbi 3to tojibko ripHBOTCTBy- 
eM, nocKOJibKy ecTB oaHa HenpeaoiKHaa HCTHHa: He 
Mo>KeT 6bitb Miipa 6e3 cnpaBeaaHBocTH, h He moikct 
6bitb enpaBe/tJiHBOCTH 6e3 3aKOHa. KpoMe toto, b yc- 
JIOBHHX IICCOOHIOaeFIIIJI 3aKOHa h OTKa3a «HrpaTB no 
npaBiuiaM» Bonapmxa xaoc, pe3yaBTaTBi KOToporo 
aa>Ke TpyuHO nonHOCTtio npcytcR'ajaTi,. Mbi npiiBeTCT- 
ByeM HaMepeHHe TeHepajiBHoro ccRpcTapa cocpeaoTO- 
hhtbch b npeacToameM nepnoae Ha Bonpoce Bepxo- 
BeHCTBa ripaBa. Mbi TaKVKC ripiiBeTCTByeM pacTymyio 
ponB MeiKayHapoaHoro yronoBHoro cyaa b MeiKayHa- 
po/tHOM anaaore h paccHHTBiBaeM Ha to, hto 3a Me*- 
ZtyHapo/tHBiM cy.TOM oy.TCT eme b Soamieft cTeneHH 
3aKpeniieHa ero KaioHeBan ponB KaK raaBHoro cyae 6 - 
hoto opraHa chctcmbi OpraHH3apHH 06BeaHHeHHBix 
HapHH. 

Htoobi npeycneTB b cot naan iiii h nncTHTyrino- 
HajiH3apHH KyjiBTypBi BepxoBeHCTBa npaBa, oco 6 eHHO b 
nOCTKOH(jDJIHKTHBIX CHTyapHHX, MBI ^OJDKHBI ao6HB3TB- 
ca toto, hto 6 bi kohcIdjihktbi pa3pemajincB Ha TBepaoft 
npaBOBOH ocHOBe. B caynae IlaaecTHHBi ripaBO Bceraa 
6 bibo HeBonaoTHMoft aScTpaKpHeft. B aynmeM caynae 
eMy oTBo^HTca MecTo Ha saaBopKax, b xyameM - ero 
npocTO nomipaioT, npuneM caMBiM HaraBiM o6pa30M. 
HrHopupyioTca ripaBa naaecTHHCKHX ocvKeimeB, 
BKaionaa ripaBO Ha BaaaeHHe nacTHoft co 6 cTBeHHO- 
ctbk), rapaHTiipoBaHHBie m e >k a y h a p oa n i > i m ocvkcfickhm 
iipaBOM. B OTHomeHHH naaecTHHCKoro napoaa Ha chc- 
TeMaTiraecKOH ocHOBe HapymaioTca npaBa neaoBeKa, 
3aKpenaeHHBie b MearayHapoaHBix cTaHaapi'ax b 06 - 
aacTH upaB nenoBeKa. nomipaioTca ripaBa naaecTHH- 
ckhx 3amHmaeMBix ana, 3aKpenaeHHBie b MeatayHa- 
po/tHOM ryMaHHTapHOM npaBe. HaM OTKa3aHO Havre b 
ripaBax, rapaHTiipyeMBix YcTaBOM OpraiiH'ianiiH 06b- 
eanHeHHBix Harpift, b tom Hiicae HaniHX npaBax erga 
omnes, TaKHX, KaK ripaBO Ha ca\toonpeaeaeraie. 

ByneT c n p a b c a a ii b b i m 3aMeTHTB, hto sto 6ecnpe- 
peaeHTHBiH caynaft. Opraiimanna Ooi^caniieiniBix Ha- 
rpift, oco6eHHO CoBeT Be3onacHOCTH, noTepnean Kpax 
HCTopiiHecKHX MaciHTa6oB. OpraHH3apHH He yaaaocB 
ao6nTBca BBinoaHeHHn co6cTBeHHBix pe3oaioaHft; b 
T eneHHe 6oaee 37 aeT oHa He MoaceT BoenpenaTCTBo- 
BaTB BepoaoMHOH h arpeccHBHOH KoaoHH3apHH naae¬ 
cTHHCKHX 3eMeaB h HenpecTaHHBiM nonBiTKaM H3Me- 
hhtb cTaTyc HepycaanMa, ropoaa m eacay Hap oa hoto 


3HaHeHiin; eft He yaaaocB coxpaHHTB BepHOCTB aeaaM h 
npHHpHnaM co6cTBeHHoro YcTaBa. Hhbimh caoBaMH, 
Opraiimiaima He cyMeaa noaaepacaTB BepxoBeHCTBo 
npaBa. 

CnpaBeaaHBOCTH paan Haao CKa3aTB, hto peHB He 
HaeT o npoBaae Bcero naeHCKoro cocTaBa. J\a, aeftcT- 
BHTeaBHO, HeKOTopBie nBiTaancB yMiipoTBopiiTB arpec- 
copa b ymep6 npaBOBBiM npHHpHnaM; ho, hto BaacHee, 
OaHH H3 nOCTOHHHBIX HaeHOB COBeTa Be30naCH0CTH 
ynpn\io 0TKa3BiBaeT CoBeTy b bo3mo>khocth npeanpu- 
hhtb cepBe3HBie aciiCTBiia. npcaocTaiiaacT oKKyrni- 
pyiomeft aepacarie iieoiipaiiaamiyio a h nao m aT 11 h cc k yio 
3ainnTy h aKTHBHO nBiTaeTca HeftTpaaH30BaTB, a nopoft 
h npocTO CBecTH Ha HeT npaBOBBie npiiHiiHnBi. Ilo- 
caeacTBiia TaKHX aeftcTBHft 0Ka3aaHCB Hpe3BBinaftH0 
nary6HBiMH, h He ToaBKO b othohichkh npaB naae- 
cthhckoto napoaa, ho h b OTHomeHHH Bceft Meacnyiia- 
poaHoft cHCTeMBi h ee aBTopHTeTa. Taxoft o6pa3 aeft- 
CTBHft noaptiBaeT BepxoBeHCTBo ripaBa, ycyry6aaeT 
PHHHHHoe oTHomeHHe k npaBocyanio h BepxoBeHCTBy 
npaBa, BeaeT k oTHyacneiimo Tex, aan koto 3th nona- 
Tiia — He nycTBie caoBa, h yHHHToaceHHio CTHMyaa Ha 
hhx oraipaTBca. 

Xoth b caynae IlaaecTHHBi stot cjiaKTop HMeeT 
MaciHTa6Bi KaTacTpo<J)Bi, cnoco6cTBya o6ocTpeHHio h 
3aTarHBaHHIO KOH(J)aHKTa, MBI He aOa’/KHBI C HHM MH- 

pHTBca, y6eataaa ce6a b tom, hto Bee TaK h aoaacHO 
6 bitb. HaoSopoT, mbi HCKpeHHe HaaeeMca Ha to, hto, 
Koraa b noBecTKy ana CoBeTa 6yaeT BHeceH Bonpoc o 
KOHcyaBTaTHBHOM 3aKaioHeHHH Meacay11 ap oa 11o ro Cy- 

aa, B KOTOpOM aOniHHO H3aO>KeHBI npHMeHHMBie K Ha- 
meft CHTyapHH HopMBi h npiiHitHnBi MearayHapoaHoro 
npaBa, 6yaeT OTBcprnyTO He ripaBO, a iiMenno Taxoft 
o6pa3 aeftcTBHft. He caeayeT HeaoopeHHBaTB Baac- 
hoctb 3Toro Boripoca b paMKax ancKyccHH, nocBa- 
meHHoft npaBocyanio h BepxoBeHCTBy npaBa, KaK b 
o6meM naaHe, TaK h b KOHKpeTHOM, T.e. ripHMeHHTeaB- 
ho k naaecTHHe. HenpeaoiKHBiM ycaoBHeM nocTpoe- 
Hiia cnaaMH naaecTHHCKoro Hapoaa hoboii KyaBTypBi y 
ccoa aoMa HnancTcn cymecTBOBaHHe TaKoft KyaBTypBi, 
b paMKax KOTopoft MearayHapoaHoe coo6mecTBo y>Ke 
co6aioaaao 6 bi ero npaBa h noaaepaciiBaao BepxoBeH¬ 
CTBo npaBa, nponoBeaya Miip h cnpaBeaaHBOCTB nyTeM 
npiiMcnenHJi OaHHaKOBBIX ripaBOBBix CTaHaapTOB B 
OTHomeHHH Bcex HapoaoB Miipa. 

npeaceaareai. (zoeopum no-auzjiuucKu ): 'A npe- 
aocTaBaaio caoBO npeacTaBHTeaio HlBepHH. 
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T-h JI n/ieii (111 b e r i m5T) (zoeopum no-amjiuucKu ): 
IIlBeitHH 6e3oroBopo4HO npiicoc/imiflCTCfl k 3aaBJie- 
hhio, c^enaHHOMy npc/ic t a bhtcacm Hn/icpiiaii/iOB ot 
hmchh EBponeftcKoro C0K>3a. BMecTe c TeM, a 6epy 
cjiobo zpiti Toro, hto6bi 6onee KOHKpeTHo o6o3Ha4HTB 
pap BonpocoB, KOToptie, no mhchhio IIlBeiiHH, hmgiot 
oco6oe 3Ha4eHne. 

KaK nneHBi OpraiiHsariHH, mbi oGaiaiiBi VBavKaTi, 
n nooippaTB BepxoBGHCTBO npaBa. 3Ta o6a3aHHOCTB 
BBipaacaeTca b Hamnx peHCTBiiax KaK Ha ypoBHe ot- 
^eJibHoro rocyAapcTBa, TaK n Ha m cac/iy h ap op ho h ape- 
He. Be3 BepxoBCHCTBa npaBa He MoaceT 6 bitb hh sko- 
HOMHnecKoro nporpecca, hh copHajiBHOH cnpaBepjiH- 
bocth. IlooTOMy Mbi HpiiBeTCTByeM HaMepeHHe FeHe- 
pajiBHoro ccKpeTapM ypenHTB nep b oo m cpe/u i oc BHHMa- 
HHe b TeneHHe ocTaBineroca cpoKa npeOBiBamia Ha 
BoeM nocTy BonpocaM BepxoBeHCTBa npaBa h npaBocy- 
p hh ncpcxo/uioro nepexopa b koh4)hhkthbix h no- 

CTK0H(|)J1HKTHBIX oOipeCTBaX. 

KaK h b paMKax pncKyccHH, npoxopHBineH no 
3TOMy Bonpocy b npomnoM ropy, IIIbciiha xoTena 6 bi 
cpeJiaTB 6 ojibhihh ynop Ha npo6neMaTHKe ripepoTBpa- 
ipeHHa kohcJijihktob. Ilo CHOBaM TeHepajiBHoro cexpe- 
Tapa, «npo<J)HJiaKTHKa «6one3HH» paeT Kyua Oojibihhh 
3<jD(J)eKT, 4eM ne4eHHe» (S/2004/616, nyHKT 4). OnBiT 
OpraHH3apHH Oobc/ihiiciiiibix HauuM b oOnacTH npa- 
Bocypna h BepxoBeHCTBa npaBa b hoctkohcJuihkthbix 
CHT yapiMX ponaceH nopKpenjiaTB Harnn bobmovkhocth 
b ccjiepe onepaTHBHBix peHCTBHH no npepynpeacpeHHio 
kohcJijihktob. KaK CKa3an FeHepajiBHBiH ceKpeTapB, 
rjiyOnHHBie npH4HHBi koik|)bhktob 3a4acTyio ocTaioTca 
6e3 BHHMaHiw: 

«Mnp H CTaOHJIBHOCTB BOCTOpaCeCTByiOT J1HHIB B 
tom cjiynae, eciiH HaceiieHHe oco3HaeT, hto TaKHe 
HMeromne noJiHTHnecKyio noponjieKy npo6neMBi, 
KaK pHCKpiiMHHapua no HapHOHajIBHOMy npiI3Ha- 
Ky, HecnpaBezpiHBoe pacnpepeiieHHe 6oraTCTB h 
copHajiBHBix ycjiyr, 3HoynoTpe6neHHe BJiacTBio, 
OTKa3 b npaBe Ha coOctbchhoctb hhh rpaacpaH- 
ctbo h TeppHTopnajiBHBie cnopBi Meacpy rocypap- 
CTB3MH, MOryT peiHaTBCa Ha 33KOHHOH H CHpa- 
BepJIHBOH OCHOBe. n 0 .T 3THM yTJlOM ipCFIHH Iipe- 
BeHTHBHafl paSoTa HMeeT pemaiomee 3Ha4eHHe b 
o6nacTH oTnpaBJieHiM npaBocypHa» (ma.u Mce). 

IIIbCIIHA nOJIHOCTBIO n 04 ,TCp>KHBaCT TaKOe MHeHHe. 
J\jl5L 0C03HaHHH 3THX B3aHMO C B H 3 € H H yCTpaHeffllH CO 
BpeMeHeM myOHHHBix npH4ira koh4)jihktob noTpeOy- 


eTca ycHJieHHe B3aHMopeHCTBiia Meacpy bccmh 3aHHTe- 
pecoBaHHBiMH cy6i>eKTaMH. 

ripepoTBpaiueiiHe BoopyaceHHBix kohcJdiihktob 
aBJiaeTca ophoh H3 cjiyHKpHH CoBeTa Be3onacHOCTH, 
KaK nopTBepacpaeTca b ero pe3omopHH 1366 (2001). 
OpHOH H3 (J)OpM npeBeHTHBHBIX peHCTBHH aBJiaiOTCa 
ycHJiiia no Miipo CTpoHTeJiBCTBy b o6nacTH BepxoBeH¬ 
CTBa npaBa h ripaBocypua b hoctkohc^iihkthbix o6ipe- 
CTB3X. OhH CHHIKaiOT OnaCHOCTB TOTO, 4T0 TaKHe 06- 
mecTBa bhobb BBepniyT ce6a b koik[)jihkt. 

OyHKItHOHHpOBaHHe HHCTHTyTOB Ha HapHOHajIB- 
HOM ypoBHe pOPaCHO pOnOJIHaTBCa ACHCTBHJIMH Ha Me- 
acpyHapopHOM ypoBHe h b MHorocTopoHHeM cjiopMaTe. 
CymecTBOBaHHe Meacp y h ap o,thoto yronoBHoro cy- 

pa - 3TO ([tak'TOp C.TCp’/KHBaHHJI ppa peHCTBHH nOTeH- 

pHajiBHBix npecTynHHKOB; TaKHM ace (jtaKTopoM cpep- 
aCHBafflia HBJIHeTCH H TOTOBHOCTB HapHOHajIBHBIX npa- 
BOBBIX CHCTeM npUMCHUTB HOpMBI M C AC A y H ap O A H O TO 
npaBa b othohichhh npecTynjieHHH, HMeiomHX Me*- 
pyHapopHBiH xapaKTep. Mbi /iojt/Khbi He tohbko ao- 
6 htbch yHHBepcajiH3apHH Phmckoto CTaTyTa MeiKny- 
iiapo/uioro yroJioBHoro cyna; HaM iicooxo.thmo TaKVKC 
noBBicHTB ypoBeHB coTpyuHHnecTBa MeiKny cyneOHBi- 
mh opraHaMH OT,Tc.ni,iii,ix cTpaH. 

J\im npM/iaiiiiH OoHBineii 3Ha4HM0CTH sthm Bo¬ 
npocaM TpeoyioTca KOHKpeTHBie .TeiicTBim co ctopohbi 
CeKpeTapnaTa, a bo3mo>kho, h H3MeHeHim b ycTpoiicT- 
Be OpraiiHsaiiMH. B stoh cbh3h, a npHBeTCTByio HHTe- 
pecHBie npenHoaceHiia no TeMe BepxoBeHCTBa npaBa h 
npaBocynna nepexo/tiioro nepno.Ta, BBi.TBiinyTBie Omi- 
jiaHnneH, FepMaHHen h HopAaiiHeii. 

/(pyrHM KJHoneBBiM BonpocoM aBJiaeTca pa3nene- 
HHe n0JiH0M04HH MeiKny pa3JiH4HBiMH opraHaMH Op- 
raHH3apHH OOBCAHiieHiiBix Hauiiii h mcvkav i lapo.Ti ibi m 
cooOmecTBOM. 3to pa3^eneHHe hojihomohhh hojhkho 
oripeneJiaTBca peajiBHBiMH noTpeOHOCTaMH, a He 610^- 
IKeTHBIMH COOOpa’/KCIIIiaMH. KpOMe TOTO, MBI .TO.T/KIIBI 
^oOHBaTBca noBBimeHiw ypoBHa coTpyuHHnecTBa Me- 
VK.TV 3THMH OpraHaMH, He B nOCJTC/IIIIOIO OBepCAI) B 
tom, 4to KacaeTca nepe^ann hojihomohhh. 06maa 
peJiB coctoht b tom, 4to6bi ^oSnBaTBca ycTaHOBJieHHa 
BepxoBeHCTBa npaBa Ha nocJie^OBaTejiBHOH OCHOBe no 
Mepe nepexoAa ot KOHcJuiHKTa k \1np0TB0p4ccTBy h ot 
ryMaHHTapHoii noxioiHH k ycT0H4HB0My pa3BHTHio. 

HaKOHep, no3BOJiBTe ocTaHOBHTBca Ha Tpex mo- 
MeHTax, KOTopBie nopoii ynyck'aioTca H3 bhav. 
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Bo-nepBtix, ropiicTbi, T.e. a/iBOKaTbi h npyrne, 
aBJiaioTCH HeoTteMJieMoft nacTbio npaBOBoil chctgmli 
jiioOoh CTpaiiM. Ohh He tojibko ripe^cTaBJiaioT b eyre 
oSBHHtieMBix h noTepneBmHX h OKa3biBaioT hm Heo6- 
xo^HMyio noMomt, Ha hto h Te, h npyrne HMeiOT npa- 
bo; ohh TaiGKe cnoco6cTByioT yKpenneHHio BepxoBeH- 
CTBa npaBa, cne/pi 3a TeM, htoSbi BJiacTH OTHiiTbiBa- 
jihcb 3a cboh ^eftcTBiw, h 3amHman npaBa nenoBeica. 

Bo-BToptix, hto KacacToi BavKiiocTH reipTcpnoro 
npaBocynHti c vhctom rcn/iepnoro (J)aKTopa, to htoth 
KOH<J)epeHL[HH, 0praHH30BaHH0H OoH/IOM pa3BHTH5I 
OpraHH3apHH Oobc/innemiBix HapHH Rim /Kciiihhh 
(lOHHOEM) h KoHcoppHyMOM no Me^yHapo^HOH 
ropH^HHeCKOH nOMOHIH (HJIAK), COCTOHBHieHCa B CeH- 
THOpe, MOryT OkTlTaTBCT nOJie3HbIMH RJM BKJHOHeHHII 
reHjiepHBix BonpocoB b npopecc oOecneHeHira Bepxo- 
BeHCTBa npaBa, a Taioice cnoco6cTBOBaTt> /lajiBHenme- 
My BBinoJiHeHHio pe30JiioitHH CoBeTa Ee3onacHO- 
cth 1325 (2000) no npoOneivraM >KeHmHH, Miipa h 
6e3onacHocTH. 

B-TpeTBHX, HHKTO - BKJHOHaH MIipOTBOpUCB - 

He Mo>KeT obitb BBime 3aKOHa. Mbi npHBeTCTByeM 
Oiot.tctchb FeHepajibHoro cekpeTapa no Bonpocy o 
cneitiiaubHbix Mepax b OTHomeHHH 3amHTbi ot cexcy- 
ajibHOH 3KcnjiyaTapHH h ceKcyajibHoro HacHjma, a 
TaK5Ke CHHTaeM Hpe3BbIHaHHO BaiKHbIM, HToObI jho6oh 
coTpyuHHK OpraHH3apHH OObe^HHeHHbix HapHH, He 
BbinOJIHHIOHIHH 3THX MHHHMajlbHLIX TpCOOBaHHH. npil- 
BJieKaHCH K OTBeTCTBeHHOCTH. 

BepxoBeHCTBo npaBa cjiymiT cpc/icTBovi aaruHTBi 
^ocTOHHCTBa Bcex Bio^eH, a TaK>Ke ochoboh cTaOniib- 
hocth oOmecTB. FtlBepHu c yjtoBJieTBopeHHeM Bocnpu- 
HHMaeT tot cjtaKT, hto Bonpoc o BepxoBeHCTBe npaBa n 
npaBocynnn nepexo^Horo nepno^a CTaji paccMaTpii- 
BaTbca Ha TaKOM ypoBHe n hto oh no-npemteMy ctoht 
b noBecTKe ahh CoBeTa Ee3onacHOCTH h OpraHH3apHH 
Oobc/iHriemiBix Haunn b hcjiom. Hmchho OJiaroTapn 
KOHiteHTpapHH BHHMaHiia Ha noontpeHHH h oSecnene- 
hhh npaBocynHS h BepxoBeHCTBa ripaBa b koh<|)iihkt- 
Hbix H nOCTKOH(|)JlHKTHLIX oOipeCTBaX Mbi MOTJ1H 6bl 
TOOHTBOJ npe^OTBpanteHIM B03HHKH0BCHHH K0H(J)J1HK- 
TOB. 

ripe ice iaie n. (zoeopum no-amjiuucKu ): >1 6na- 
ro/iapio npe/ic t a bht c.t>t IIIbchhh. ripe^ocTaBJitno cjio- 
bo npeACTaBHTemo ApreHTHHbi. 

T-h a’Ajiotto (ApreHTHHa) (zoeopum no- 
ucncmcKu ): T-h Ilpe^ce^aTejib, npeuyie Bcero no3Bonb- 
Te MHe noonaronapiiTB Bac 3a oprannsariHio sthx ot- 


KpbiTbix npeHHH. >1 xotc.t 6bi Tarvkc noOnaro^apiiTb 
Hamero cooTenecTBeHHHKa r-Ha XyaHa MeH^eca, Cne- 
HnajiBiioro npe^cTaBHTena FeHepajibHoro cekpcTapa 
no npc/iyripenc aciihio renonn/ia h /Jiipeicropa Mcvk/iy- 
Hapo^Horo peHTpa no BonpocaM npaBocynHa b nepe- 
xo^Hbiii nepno^, 3a BecbMa noJie3Hoe h HHTepecHoe 
BbicTynneHHe. Mbi TakVke xoTeJiii 6bi noOnaro/tapiiTb 
r-Ha Mapica MajiJioica EpayHa, AjjMHHHCTpaTopa Ilpo- 
rpaMMbi pa3BHTHH OpraHH3apHH OObe^HHeHHbix Ha¬ 
rp™, 3a ero mrrepecHoe BbicTynneHne cero/pm pHeM, 
KOTopoe noOyniuio Hac k paccMOTpeHHio npoo.TCMaTH- 
KII pa3BHTIW B XO.TC HaiHHX npeHHH. 

B CBoeM BbicTynneHHH Ha otkpbithh nuTb^ecHT 
TteBHTOH ceccHH FeHepanbHOH AccaMSjieH reHepanb- 
HbiH ceKpeTapb nonHepKHyn BamiocTb 3aKOHHOCTH h 
npaBocynHa Ha HapHOHanbHOM h Me>K^yHapo^HOM 
ypoBHHX. CoBeT Ee3onacHOCTH y»:e He BnepBbie 3aHH- 
MaeTCH o6cy>KneHHeM Bonpoc a o BepxoBeHCTBe ripaBa 
h npaBocy^HH. Flo HameMy mhchhio, BnonHe yMecTHO, 
hto HMeHHo no^ pyKOBo^cTBOM Coe^HHeHHoro Kopo- 
neBCTBa mbi BHOBb 3aHHMaeMcn paccMOTpeHHeM nono- 
>KeHiM ^en b stoh oSnacTH. 

Toji iiaaaA ripcACTaBHTCHB ApreHTHHbi 3aBepmHn 
CBoe BbicTynneHne b xo.tc npeHHH no stomv >ke bo- 
npocy cne^yiomHMH cnoBaMH: 

«Boo6pa>KeHHe, rnOKOCTb h pecypcbi Bcer^a 6y- 
^yT iirpaTb He3aMeHHMyio ponb. Ho, bo3mo>kho, 
HanOonee Ba>KHO to, htoSbi CoBeT Ee3onacHOCTH, 
CeKpeTapnaT h Bee opraHbi OpraHH3apHH 06te- 
^HHeHHbix Hauiiii pa3 h HaBcer.Ta y3aKOHiuiH b 
cbohx nponc/iypax, crpaTcrmix h nonHTHKe Te 
SHCMCriTBI, KOTOpbie npCAHOVKHHO HaM CC'rOAHJI 
paccMOTpeTb Coe^HHeHHoe KoponeBCTBo. npa- 
Bocy^ne h BepxoBeHCTBo npaBa hbjihiotch Heo6- 
XO/tHMbIMH yCJIOBHHMH }KH3HH OOtUeCTBa. Mlip 

6e3 hhx HeB03M0>KeH.» ( S/PV.4835, cmp. 29) 

B CBoeM cero^HHiHHeM ^oKJia^e (S/2004/616) 
reHepanbHbiH cckpcTapb npe.TCTaBH.ri b stoh cbtjh 
cepiiio /[ajibHOBH^Hbix peKOMeH^apHH. Mbi CHHTaeM 
3 th peKOMeH^apHH BecbMa Ba>KHbiMH Rim Synymnx 
ycHJiHH Oprannsanun Oobc.TnnennBix Hannii no yic- 
penneHHio BepxoBeHCTBa npaBa h roeno^CTBy npaBO- 
cynHH b oGmecTBax, KOTopbie oblth hjih naxo.TTT ch b 
COCTOHHHH KOHcjuiIIKTa, H B MeCTaX, PTC OBI.TH pa3py- 
HieHbl HHCTHTyTbl BJiaCTH. 

KaK roBopiiTCH b ^OKBa^e, OpraHH3apHH 06te- 
^HHeHHbix Hannii yuanocb HaKonHTb OoraTbiH onbiT b 
^ ene pemeHHH 3a/[aHH BoccTaHOBJieHiin Miipa nocne 
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KOH(J)JlHKTOB, KaK 3TO HMeAO MeCTO, HanpiIMep, B Th- 
Mope-JIeniTH h Kocobo. Mbi 3 HaeM, hto sto ABAaeTca 
BectMa HenerKoii 3aAaneH. KpoMe Toro, OpraHH3apH5i 
OOBC/tHFieiiHMX Haunti aKTHBHO BaiinviacTca pemeHH- 
eM 3 toh 3a^ann b TaHTH. Cne^OBaTentHO, baacho, hto- 
6 bi He noTepuTB TaKOH ontiT h HcnoJiB30B3TB ero npn 
ocymecTBJieHHH npaKTHHecKHX MeponpiiATHH. 

Mbi xoTemi 6 bi noAHepKiiyTB oahh rsavKHMH bo- 
npoc b ^OKJiajie TeHepajibHoro ccKpcTapa. 171 c oh ot- 
MeTHJi, hto OpraHH3apH5i OSte^HHeHHbix HapHH h, b 
nacTHocTH CoBeT Be3onacHocTH, aoa)khbi ocymecT- 
bhtb THiaTeubHbiH aHajiii3 oco 6 bix noTpeGHOCTeft b 
njiaHe BepxoBeHCTBa npaBa h npaBocyniw b Ka>KAOH 
CTpaHe, npiIHHM3K)HteH MiipoTBopnecKHe mhcchh hbh 
nporpaMMbi itomoiifh. TaKOH aHajni3 TaioKe iicoGxoahm 
AAA TOTO, HTo 6 bI OnpCACAHTB Ty pOJlb, KOTOpyiO AOA'/K- 
Ha nrpaTb OpraiiHsanna 06BCAHFieFiFii>ix Hannii b 
ocymecTBJieHHH MHpoTBopnecKHX onepapHH. Mnpo- 
TBopnecKHe onepapHH, oco 6 eHHo HanboAee cAomiBie 

H3 HHX, - a 60 JILHIHHCTB 0 npOBOAHMBIX B HaCTOAIIiee 

BpeMA onepauuM abaaiotca caoachbimh — aoaachbi c 
caMoro Hanajia BKJiioHaTb b cboh viaiinaTbi KOMnoHeH- 
tbi y'KpcnncHHJi BepxoBeHCTBa npaBa. 

Kax 3aaBHJi reHepajibHbiii cexpeTapB, HaM Heo 6 - 
xoahmo H36eraTb HCKyccTBeHHoro iiacavKACHHA hho- 
Poahbix moacach. 3aTpoHyTbie o 6 mecTBa aoaachbi ca- 
mh ocyniecTBHJiTb npopeccbi BoccTaHOBAeHHA, h b 
3toh cbh3h aKTHBHoe ynacTHe rpavKAancKoro ooiiiecT- 
Ba abaactca ocHOBonoAaraiomHM. 

TaKHM o6pa30M, mbi aoaachbi pa 6 oTaTB Ha a no,T- 
roTOBKoii pa/ia npaKTHHecKHX npcAAOVKeiiHH h pyKOBO- 
Aaiiihx npnnunnoB aim 0K33aHHti noMomn opraHH3a- 
AHAM, 3aHHMaiOHIHMC5I 3THMH BOnpOCaMH. B03M0)KH0- 
CTH JIJ1SL 3TOTO CCHHaC HMeiOTCA, nOCKOJIBKy Bee MBI 
BOBJieHeHBi b nponecc pe(|)op\iFipoBaiiHA h yKpenAemiA 
pomi natrieii OprannsariHH. Bot noncviy cacavct bhh- 

MaTeJiBHO H3yniiTB peKOMeHAaAHH, coAepAcaiAHecA b 

nyHKTax 64 h 65 AOKAaAa. HaM iicoGxoahmo HaiiTH 
cooTBeTCTByiomHe nyra hx peajiH3apHH, c TeM hto 6 bi 
hack, BBicKa3aHHBie b ^OKJia^e TeHepajiBHoro cexpe- 
Tapn h b xoAe 3 thx o 6 cy>KjieHHH, motjih npiraecTH 
omyTHMBie pe3yjiBTaTBi. 

Mbi CHHTaeM, hto peKOMeH^apHH (a) h (b) b 
nyHKTe 65 aoaachbi nocAyacHTB OTnpaBHOH tohkoh aba 
paSoTBi no BKJiioHeHHio 3 toto Boripoca B noBecTKy Alia 
OpraHH3apHH OGbcahiighhbix Haunt}. B peKOMeHAa¬ 
AHH (a) coAep>KHTCA nopyHeHHe HcnonHHTeiiBHOMy 
KOMHTeTy no BonpocaM Miipa n 6e3onacHOCTH pa3pa- 


6oTaTB npe.T.rTOVKCHna no yKpenjieHHio MexaHH3MOB 
cncTeMBi OpraHH3aitHH OSbeAHHeHHBix Hapnn aba 
n oa.tc p> k anna rocno.ACTBa npaBa n npaBocvAFia. B pe¬ 
KOMeHAaAHH (b) npeanaraeTca bkjiiohhtb sth acneKTBi 
b onepaTHBHoe njiaHiipoBaHne MiipoTBopHecKnx one- 
papnn. 

npaBOBaa ocHOBa aba otbcthbix rnaroB Oprami- 
3 annn 06i)C,TnneiiHBix Haunt} n ee mc vk a y if a p o a h b i x 

AeHCTBHH AOAACHa BKAIOHaTB, b AonoAHeHHe K YcTaBy, 
Me>KAyHapoAHBie npaBOBBie paMKH, oxBaTBiBaiomne 
npaBa neAOBeKa, mok Ay ii apo aiio e ryMaHHTapHoe npa- 
bo, MOKAyHapoAHoe vtoaobhoc npaBO, a TaKVKC npaBa 
6e>KeHAeB. 

Mbi xotcah 6 bi noAHepKiiyTB, hto b nacToamee 
BpeMA B COOTBeTCTBHH C TaKHMH K>pHAHHeCKHMH paM- 
KaMn Me>KAyHapoAHoe coobipecTBo moacct onepeTBca 
Ha peABin pa a aokvmciitob, pa3pa6oTaHHBix aaa toto, 
HToSbl npiI3B3TB K OTBeTCTBeHHOCTH BHHOBHBIX B 
cepbe3HBix iiapynieiiHax ripaB hcaobckai h ryMaHHTap- 
hoto npaBa. 

CoBeT Be3onacHOCTH, TBopnecKH npimeHaa cboh 
noAHOMOHiia no CTaTBe 39 YcTaBa, co3AaA cnepnajiB- 
HBie TpuSyHaABi A.aa paccACAOBaiina iianooAce cepbe3- 
hbix ripecTynAeHHH, coBepmeHHBix b bbiBinen K)ro- 
CAaBHH n PyaiiAe, a TaK>Ke A.aa FipiiiiaTFia Mep pearn- 
poBaHiia Ha CHTyapnH b Cbeppa-JleoHe, Kocobo, Th- 
Mope-JIeniTH h A(|)raiiHCTaiic. Hcooxoahmo yno\iaiiyTi, 
O B32KHOH pOAH, KOTOpyiO IITpaiOT KOMHCCHH no yCTa- 
HOBAeHHK) HCTHHBI H npHMIipeHHIO, KaK 3TO SblAO B 
CAynae CBeppa-JIeoHe. 

0aH 3K0 TAaBHBIM MCX3HH3MOM, KOTOpBIM pacno- 
AaraeT MOKAyHapoAHoe coobmecTBo b 6 opb 6 e npoTHB 
6e3HaKa3aHHOCTH, abaactca MoKAyHapoAHBin yroAOB- 
hbih cyA (MYC). Mbi coraacHBi c reHepaABHBiM ceKpe- 
TapeM b tom, hto Hpe3BBiHaHHo hco 6 xoahmo COAeHCT- 
BOBaTB H nOAACpVKHBaTI) FFCIITpaAIAiyiO pOAB 3TOTO Cy- 
Aa b ycHAHax no yKpenAeHHio BepxoBeHCTBa npaBa. 

Mbi aoaachbi oSecnemiTB, hto 6 bi CyA pacnoAaraA 
HaAAeAcamnMH pecypcaMH aba BBinoAHemia cbohx 
( jiyHKLiHH. C caMBix nepBBix AeT ee cymecTBOBamiA 
coBepmeHHO iicooxoahmo noAAcpvKH BaTi, paooTy KaH- 
UeAApiIH oSBHHHTeAA no paCCAeAOBaHHIO H HaKa33HHK> 
aha, OTBeTCTBeHHBix 3a BoeHHBie npecTynAciiHa, npe- 
CTynAemiA npoTHB HeAOBeHHOCTH n reiioiFHAa b Tex 
CAynaax, KorAa FiaFFHOiiaAiAiiac opraHBi He MoryT hah 
H e AteAaioT stoto acaatf,. 
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M e ac a y 11 a p o a 111> r e TpnoyiiaAbi MoryT AeftcTBOBaTb 
b xanecTBe CAepACHBaiomero (JiaxTopa b paMKax CHCTe- 
mbi m c ac a y 11 a p o a 11 o ii 6e3onacHocTH, xoTopaA obi a a 
cosAaiia 3a nocACAiine HecxoAbxo act. Ohh abaaiotca 
nOAe3HbIMH MeXaHH3MaMH nOAACp’/KAlIIHA MCVKAVIia- 
poAHoft 6e3onacHOCTH, 3a KOTopyio OTBenaeT OpraHH- 
3apHA OSteAHHeHHBIX HapHH, H, B HaCTHOCTH, COBeT 
Be3onacHOCTH. 

Mbi noAaracM, hto He cymccTBycT totobbix pe- 
meHHH. Hmchho nosTOMy b AonoAHemre k MepaM, xo- 
Topbie ripuHHMaioTCfl OpraHH3apHeH 06beAHHeHHbix 
Haitnit h Me>KAyHapo,nHbiMH Tpn6yHaAaMH, c TeM hto- 
6bi yKpenHTb BepxoBeHCTBO ripaBa h npaBocyAne, 6bi- 
ao 6bi TaxAte >KH3HeHHo b3acho TipaTeAbHo npoaHaAii- 
3iipoBaTb h HsyiHTB onbiT, iiaKonAeiiHBiM Ha naiiHO- 
HaAbHOM ypoBHe b OTAeAbHbix CTpaHax. 

ApreHTHHa abaactca a c m o x p aT h h e c xo h cxpaHOH, 
r^e co6AK>AaeTCA BepxoBeHCTBO npaBa. Bot yAce 60- 
Aee 20 AeT b Harnen cTpaHe cymecTByeT HHCTHTypHo- 
HaAbHaa CTaSiiAbHOCTb, xoTopaA AOxa3aAa cboio CHAy. 
no3TOMy Mbi CHHTaeM, hto Ham onbiT ycneniHoro ne- 
pcxoAa k ACMOK'paTHH, a TaxAce onbiT Apyrnx rocy- 

AapCTB - HAeHOB OpraHH3apHH B 3TOM OTHOHieHHH, 

mot 6bi 0Ka3aTbCA noAe3HbiM a-ha Tex oOipecTB, koto- 
pbie ncpcvKHBaioT stot npouccc ccroAiiA. 

IIpeflceflaTeAb (zoeopum no-amjiuucKu ): Cae- 

AyiOHIHH oparap B MOeM CnHCKe - TipeACTaBHTeAb 

CHHranypa, KOTopoMy a npeAOCTaBAio caobo. 

T-h MeHOH (CHHranyp) ( zoeopum no- 
amnuiiCKU ): C nana a a a xotca 6bi noOAaroAapiiTi, Bac, 
t-h IlpeAce^aTeAb, h AeAerapHio CoeAHHemioro Kopo- 

AeBCTBa 3a TO, HTO Bbl B03TAaBHAH paOoTy no 3TOMy 
Ba>KHOMy Bonpocy, KOTopbra 6Bi a BcecTopoHHe npo- 
aH3AH3HpOBaH B IipCBOCXOAHOM AOKAaAC TeHepaAbHO- 
ro ccKpeTapA o roenoACTBC ripaBa h iipaBocyAim b 

KOH(J)AHKTHbIX H nOCTXOH<|)AHXTHbIX o6meCT- 

Bax(S/2004/616). 

B CBoeM BbicTynAeHHH nepeA TeHepaAbHOH Ac- 
caMOAeeir Ase HeAeAii Ha3aA (cm. A/59/PV.3) FeHe- 
paAbHbiH cexpeTapb otmctha, hto BepxoBeHCTBO npaBa 
HamiHaeTCA AOMa, ho ecTb cahhikom mhoto MecT, b 
KOTO pbIX OHO OCTaeTCA IIAAK>30pHbIM. Oh OTMeTHA AB- 
Aee, HTO TOAbKO nOCpeACTBOM nOBTOpHOTO BHeApeHHA 
BepxoBeHCTBa npaBa h yBepeHHOCTH b ero 6ecnpn- 
CTpaCTHOM OCymeCTBAeHHH Mbi MOAteM HaAeATbCA 

oachbhtb oOmecTBa, pacKOAOTbie koh(J)ahktom. Bcero B 
HecKOAbKHX CAOBax FeHepaAbHbiH ccKpeTapi, yKa3aA 
Ha TAaBHyio nepBonpiiHHHy xoH<|)AHXTa h Ha to, xaxoii 


HMeHHO nOAXOA AaCT B03M0ACH0CTb CTpaHe CHOBa 
BCTaTb Ha hoth. TeM He MeHee, He CAeAyeT HeAoope- 
HHB3Tb Te OrpOMHbie TpyAHOCTH, KOTOpbie CBA33HbI c 
B03po>KAeHHeM noc tko11(|)ahkt 11oro rocyAapcTBa, no- 
AHTHHeCK3A, 3XOHOMHHeCXaA H COipiaAbHaA CTpyKTypa 
KOToporo 6biAa pa3pymeHa. lloAHac sto movkct SbiTb 
noHTii HenociiAbHOH 3aAaneH, noAoOHO TOMy, xax bca 
K opoAeBCKaA paTb nbiTaAacb CHOBa coOpaTb pa3BaAHB- 
merocA Ha xycxn HlaATaH-EoATaA. 

FIosTOMy FeHepaAbHbiH cexpeTapb BnoAHe yMe- 
CTHO nOAHepKHyA B CBOeM AOKAaAe, HTO HpO(|)HAaXTH- 
xa 6oAe3HH AaeT xyAa OoAbiHHH 3<Jx|)exT, neM AeneHHe. 
Mbi pa3AeAAeM MHeHHe rciiepaAbiioro cexpeTapA no 
3TOMy Bonpocy, a TaxAce nosnumo, xoTopyio nac Ha3aA 
H3AOAGIA AAMHHHCTpaTOp FLpOTpaMMbl pa3BHTHA Op- 
raHH3apHH OSbeAHHemibix HapHH r-H Mapx MaAAOx 
BpayH, roBopA o iicoGxoahmocth yxpenAeHHA Bepxo¬ 
BeHCTBa ripaBa 11 ripaBocyAHA b oBipecTBax. 

Mbi, ACHTeAH CHHranypa — rocyAapcTBa, bxaio- 
naiomero b ce6A npeACTaBHreAeft pa3AHHHbix pac h 
p33AIIHHbIX peAHTHH, HHXOTAa He BOCHpiIHHMaeM CTa- 
BiiAbHOCTb, xax AOAAtHoe, h BcerAa npimaraeM co3Ha- 
TeAbHbie yciiAHA x TOMy, htoom Ao6nBaTbCA connaAi,- 
Horo coraaciiA, asaacb npeHMyipecTBaMH nporpecca, 
C03AaB3A paBHbie B03MOAOIOCTH AAA Bcex H BblABHraA 
Ha nocTbi, oco6eHHO xorAa acao xaeaeTCA pyxoBOAH- 
TeAeir npaBHTeAbCTBa, nanooAec aoctohhbix xaHAHAa- 
TOB H3 HIICAa MyACHHH H ACeHipHH. TOHHO Tax ACe Mbi 
HenpeMeHHo Ao6HBaeMCA noBceMecTHoro ripHMeHeHHA 
npHHpHna BepxoBeHCTBa ripaBa xax x rpaAtAaHaM, Tax 
h x nerpaAx'Aaiiavi. FIosTOMy CHHranyp npiiBeTCTByeT 
npH3biB x yxpenAeHHio BepxoBeHCTBa ripaBa b o6AacTH 
OTnpaBAeHHA ripaBocyAHA bo Bcex rocyAapcTBax, h 
npeAAOAteHHbie Mepbi no pemeHHio BonpocoB, otho- 
caiphxca x npaBocyAHK) nepexoAHoro nepnoAa b xoh- 

(jlAHXTHblX H nOCTXOH(J)AHXTHbIX oSipeCTBaX. 

/(eAerapHA CHHranypa coBMecTHO c paaom Apy- 
rnx AeAerapHH h BHeniHHX opraHH3apHH, Taxnx xax 
M e ac av 1 1 a p oa 11 m ii neiiTp npaBocyAHA nepexoAHoro 
nepnoAa, npiiHAAa ynacTHe b pAAe noAe3Hbix o6eyAC- 
AeHHH H o6MeHOB MHeHHAMH OTHOCHTeAbHO OnbITa 

MeAtAyHapoAHoro cooSipecTBa b stoh o6a3cth, b oco- 
BeHHocTH 3 a nocAeAHHe 10 AeT. .3 xotca 6bi Bbicxa3aTb 
pAA o6rt[HX 3aMenaHHH no Bonpocy o BepxoBeHCTBe 
npaBa h irpaBocyAHH nepexoAHoro nepnoAa h BbiAe- 
ahtb ABa acnexTa. 

Bo-nepBbix, b ycAOBHAX hoctxohcJiahxthoh ch- 
TyapHH kaiohcboM ripo6AeMOH aaa mi 10 rax oncpaunii 
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no noppepvKaHHio Miipa HBJineTcn npoGneMa BocnoJi- 
Hemra npo6ena b o6nacTH BepxoBeHCTBa npaBa. B 
poxnape OTMcracTca Hajiunne Biia'iHTcniniMX n nocTO- 
hhho pacTymnx noTpe6HOCTen b npepocTaBJieHHH no- 
CTKOH(J)JlHKTHi.IM CTpaHaM CnepiiajIBHBIX 3H3HHH PJM 
HajiavKHBaHiin OTnpaBJieHiiH npaBocypun nepexopHoro 
nepnopa, BoccTaHOBJieHna pa3pymeHHi>ix cype6HBix 
cncTOM n B03po>KaeHiM BepxoBeHCTBa npaBa. Bot no- 
neMy BavKHO, htoSbi OpraHH3apHn OSBepmieHHBix 
Hapnn pa3pa6oTana nporpaMMy HcnoJiB30BaHHn cy- 
ipecTByioipHX BHeniHnx 3H3hhh n pecypcoB b pejinx 
ponoJiHemin co6cTBeHHoro ontiTa CeKpeTapnaTa. B 
ycJioBHHX nocTKOH(J)jiHKTHBix CHTyapHH 3aHacTyio 
TaK>Ke cymecTByeT HeoSxopHMocTB b HeMepjieHHOM 
npnHHTHH nak'CTa 33KOHOB nepexopHoro nepnopa b tom 
cuynae, earn 3aKOHi>i b hx npemieM bh pe, TaM, rpe 
ohh HMennci., 6bijih HecnpaBepjiHBBiMH, H3Bpamajnicb 
HJ1H SbIJIH HHBIM 06pa30M .THCk'pCytMTHpOBaHM. B 3TOM 
OTHomeHHH He3aMeHHMyio pom. pun pa6oTti b no- 
CTKOH<|>jiHKTHt.iH nepnop motjio Sbi CBirpaTB HamiHiie 
papa nojiyHHBmnx m c>Kpy h apon1 10 c npii3HaHne miipo- 
KOMacmTa6HBix yronoBHBix kopckcob, npuneM VKC.na- 
TeJiBHO, htoSbi hm 6biJia npiicyipa onpepenemian thS- 
KOCTB, HTO n03B0JlHJ10 Sbi apanTlipOBaTB HX K pa3JlHH- 
HBIM MeCTHBIM yCJlOBIWM. 

Hapnpy c sthm npn OTcyTCTBHH KynbTypti Bep- 
XOBOHCTBa npaBa MOVKCT B03HHKHyTB HCoSxOPHMOCTB B 
npepocTaBJieHHH HeKoen cjiopMBi oSipecTBeHHoro 06- 
pa30BaHiw, htoSbi ripiiBHTb Takyio KyntTypy, KOTopyio 
MHorne H3 Hac, VKHByipHX b <J)yHKpHOHajiBHBix oSipe- 
CTBaX, BOCnpiIHHMaiOT KaK pOJIVKHOe. 

Btopbim acneKTOM nBJineTcn ripoSneMa npaBocy- 
pnn nepexopHoro nepnopa. 3to He pojivkho Sbitb hh 
caMopentio, hh MeponpHHTHeM, HanpaBJieHHBiM Ha to, 
HToSbI yMeHBHIHTB HyBCTBO BHHBI MeVKpyHapOpHOrO 
cooSipecTBa 3 a ero Se3peHCTBHe b ripomnoM. Cicopee 
Bcero, npn pemeHHH stoh npoSneMBi cnepyeT b Han- 
SoJibHieH CTeneHH yHHTBiBaTB HtiTcpecBi vkepTB Hacn- 
min h cuynaeB BonmoipeH HeenpaBepjiHBOCTH, He 3a- 
SniBan b to nee BpeMti o Sonee mnpoKOMacmTaSHOH 
pejiH — poBecTH po CBepemin Bcex noTeHpHajiBHBix 
npecTynHHKOB, totobbix k KpynHOMacmTa6Hi>iM 3Jio- 
ynoTpe6neHiwM, hto spa 6e3HaKa3aHH0CTH 3aKOHHii- 
Jiact. B 3TOM OTHOHieHHH BaVKHO nOMHHTB O TOM, HTO 
He MOVKeT SBITB PBVX OPHHaKOBBIX OOIUCCTB H PBVX 
OPHHaKOBBIX CHTyapHH H HTO He HMeeTCB CTaHpapTHBIX 
OTBeTOB, KOTOptie MOVKHO C JTCrkOCTBIO npHMeHHTL K 
nOCTKOHcjuiIIKTHOH CHTyapHH. 


HHCTHTyTBI H npaKTHKa paBHO yCTOHBHIHXCH ro- 
cypapcTB MeHtuiHCb c TeneHHeM BpeMeHH, HHorpa b 
XO.TC CTOJieTHH, B TO BpGMH. KaK HHCTHTyTBI SoJIBHIHH- 
CTBa hobbix rocynapcTB, b tom niicne rocynapcTB, OKa- 
3aBHIHXCH B nOCTKOH(|).IIHKTHOH CHTyapHH, npiIXOPHTCH 
JIH 60 C03P3B3TB C HHCTOTO JIHCTa, jih6o pa3pa6aTBiBaTB 
HeMepneHHo h BHeppnTB Ha MecTe. 3to bbho He nyn- 
hihh cnoco 6 pememin npo 6 neMBi. IlosTOMy b3>kho 
npOBOPHTB TeCHBie KOHCyJIBTapHH C HapHOHajIBHBIMH 
ynacTHHKaMH, htoSbi H3BicKHBaTB pemeHHe, b Han- 
6 onBHieH CTeneHH oTBcnaiomee HHTepecaM napopa c 
tohkh 3peHHH npaBocyniw ncpcxoniioro nepnopa, bbi- 
6 npaa BapnaHTBi, KOTopBie HaHJiyHiHHM o6pa30M no- 
3BOJIJHOT 33JieHHTB paHBI, HCnOJIB3ya HMCIOIUHCCJI OT- 
paHHHeHHBie pecypcBi h npHHHMaa bo BHHMaHHe oct- 
pyio KOHKypeHpHio H3-3a sthx pecypcoB, h, TaM, rpe 
3TO npHMeHHMO, He 3aOBIBafl O TOM, KaK 3TO MOVKCT 
CKa3aTBca Ha xpynKHX MiipHBix npoucccax. 

Bto KacaeTcn nociiepHero coo6pavKeHHH, to, k 
covKajieHHio, peajiBHOCTB 3aKJHOHaeTCfl b tom, hto bo 
mhothx nocTKOHcjuiiiKTHBix CHTyapiwx MevK/iyHapop- 
Hoe coo6ipecTBo He HMeeT jih6o nojiHTHHecKOH bojih, 
jih6o noTeHpHajia, Heo6xopHMoro pun pa3opyvKeHHn 
BoopyvKeHHBix rpynn, KOTopBie ocTaioTcn hctohhhkom 
6e33aKOHHn h yrpo3Bi Miipy h CTaSiuiBHOCTH, TeM ca- 
mbim co3paBan noTeHitiiajiBHyio yrpo3y B03o6HOBJieHHn 
KOH(J)JIHKTa. EbIJIO 6bI KOHTpnpOPyKTHBHO, ecjiii 6 bi 
MBI, JIHXOpapOHHO H nOCneiHHO CTpeMUCB BHeppiITB B 
VKH3HB npaBocypne ncpcxopnoro nepnopa, cnpoBopH- 
pOBajIH B0306H0BJieHHH KOH(|)JIHKTa, HOBOTO HaCHJIHH H 
HOBBIX CTpapaHHH. 

B poKJiape FeHepajiBHoro cekpcTapn BepHO ot- 
MeHaeTcn TaKVKe, hto, noMoran oSecneHHTB BepxoBeH- 
ctbo npaBa h npaBocypHn nepexopHoro nepnopa, Me>K- 
pyHapopHoe coo6mecTBo pojivkho homhhtb o tom, hto 
ero pOJIB COCTOHT He B TOM, HT06BI C 03 paB 3 TB MeVKpy- 
HapopHBie MopejiH, nopMeHniomHe HapHOHajiBHBie 
CTpyKTypBI, a B TOM, HT06BI nOMOraTB C 03 paB 3 TB no- 
TeHpHaji cype6HOH chctcmbi Ha MecTax. 3to BavKHo, 
noTOMy hto peiiB coctoht b tom, hto6bi co 3 paTB Ha 
MecTax ycTOHHHByio He 3 aBHCHMyio CHCTeMy, KOTopan 
pa6oTaeT pa>Ke b tom cjiynae, ecJiH pun pocTHVKeHHn 
t3koh pejiH noTpe6yioTcn He MecnpBi, a ropBi, oco6eH- 
ho b tom cjiynae, ecJiH hcooxophmo iiaHHiiaTi, nopro- 
TOBKy MecTHBix cypeft h cype6HBix paooTHHKOB c Hyjin. 

3apaBajiHCB BonpocBi, poporo jih oEonpeTcn C03- 
paHHe cype6HOH chctcmbi, b ocoEchhocth cype6HOH 
CHCTeMBi nepexopHoro nepnopa. HeJierKO otbcthti, Ha 
3TO Bonpoc. B 3TOH CBH3H n XOTeJI 6 bi npOpHTIipOBaTB 
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OTBeT Ha Bonpoc, 3apaHHMH BpHTaHCKOH papnoBema- 
Tem>HOH KopnopapHeH b HHTepBbio, KOTopoe paa 4 
0KTa6pa paBHHH no6opHHK npepaHiia cypy «KpacHMx 
KXMepoB» YHJibtiM IIIoyKpocc. OTMeraB, hto, no 
opeHKaM Ka\i6opac ff ff c ko ro ripaBHTeabCTBa, 3aTpaTM 
Ha cyne6Hbie ripopeccM b paMKax KaM6opatHHCKoro 
TpiiSyHana oooffpvtcm b 50 mjih. poaa. CIUA, IUoyK- 

pocc OTMeTHJi:«B CBH3H C 3THM B03HHKaCT OHCFIF, HHTe- 

pecHMH Bonpoc: He aynme jih k a m 6opacn hc kom y npa- 

BHTeJlLCTBy HCn0JH,30BaTt. 3TH peHtTH RJlfl aKTHBH3a- 
PHH H BOCCTaHOBJieHHH KaM6opaCHHCKOH Cype6HOH 
CHCTeMM?» 

H CHHTaK), hto 3to HHC^opMapHa paeT nHHty AIM 
pa3Mi>imneHH5i. Ho npeacpe neM 3aBepniHTt. CBoe bbi- 
CTynneHHe, xoTea 6 bi otmcthti,, hto paSoTy, ripope- 
JiaHHyiO B 3TOH oSjiaCTH H3MH, TO eCTb, He6oJH.HIHM 
hhcjiom peaerapHH, BKJHOHaa hjichob CoBeTa Ee3onac- 
hocth, mo}kho KBanH(J)HiiHpoBaTb, KaK pa3pa6oTKy 
HopM. Bot noneMy mom peaeraijHa npimeTCTByeT sth 
OTK pMTMe npCIIFFM. YMeCTHO 6MJ10 6 m BMHeCTH 3TOT 
Bonpoc Ha o6cyacpeHHe TeHepajibHOH AccaM6aeH, 
maBHoro HopMaTHBHoro opraHa OpraHroapHH 06te- 
Phhchhmx HapHH, oco6eHHo c yneTOM toto, hto bo- 
npocM BepxoBeHCTBa ripaBa c acpyeT ynHTMBaTb b pa- 
6oTe Bcex 3BeHi>eB chctcmim OpraiiHsaiinH 06 t>cph- 
HeHHMX HaiFHH, PHM HeTO nOTpC'6yCTCM nOA.Tep'/KK'a 
Bcex TOCyHapCTB-HJieHOB. B 3TOH CBH3H, HaCKOJlbKO H 
noHHMaio, npepycMaTpiiBaeTca o6cy>KpeHHe stoto bo- 
npoca b KOIiFie sto ro Mccaiia b IIIecTOM KOMHTeTe. 
Mom peaerapHa npHBeTCTByeT sto co6MTHe. 

IlpepcepaTeab {zoeopum no-auzjiuucKu ): Cae- 
pyroipHH oparap b MoeM cnncKe — npepcTaBHTeab 
BypyiiAH, KOTopoMy a npepocTaBaaio cjiobo. 

T-h Heiypytie (Bypyii.TH) {zoeopum no- 
(ppamiy3CKu)\ .Heaerarpia EypyHpn npHBeTCTByeT hhh- 
UHaTHBy IIpepcepaTeaa b mine CoepHHeHHoro Kopo- 
jieBCTBa, BTopoft rop noppap oprannsyiomero npoBe- 
peHne ripeHHH no npo6aeMe BepxoBeHCTBa ripaBa h 
npaBocypna. Mm t a Race xoTenH 6 m no6aaropapHTb 
rencpaniMioro cexpeTapa 3 a ohcfif, hctkhh poxaap 
(S/2004/616), KOTopMH BMHeceH b peHTp Hamero 06- 
cyatpemia. 

Hto6m He 3aHHMaTL cjihhikom mhoto BpeMeHH, a 
roaoacy KpaTKHH BapnaHT Moero BMCTynaeHHa H pac- 
npocTpaHio noJiHMH TeKCT b stom 3ane. 

3th ripciiHM npoBopaTca cnyeTa 6oiiee neTbipex 

MCCMIFCB nOCJie npFIIIMTFFM COBeTOM - 2 1 M39 

2004 ropa— pe30JiK>pHH 1545 (2004), caHKpHOHiipo- 


BaBmeir pa3BepTMBaHHe onepapHH no noppepacamno 
Mlipa B BypyilpH. Ohm npOBOAMTCM TaK’/KC enyCTM He- 
ckojibko pHeil no cue cpann npaBHTeaLCTBOM EypyHpn 
Ha xpaHeHHe peno3HTapHio paTiKjmKapHOHHMX rpaMOT 
CraTyra M e acp y h ap o p h o ro yroaoBHoro cypa. 

B npomaoM ropy a 3aBepniHii BCTynaeiiHC b Co- 
BeTe caoBaMH o tom, hto EypyHpn HyatpaeTca b Taicon 
(jropMe npaBocypna, KOTopaa cnoco6cTBOBajia 6 m npn- 
MiipeHHK) h o3popoBJieHHio, nopnepKHyB, hto paa ee 
ocymecTBJieHiia Taicoe npHMiipeHHe poaaoio 6 mtb oc- 
HOBaHO Ha ycTaHOBJieHHH hcthhm h npaBocy.THH. 

C Tex nop BpeMeHHMH HMMyHHTeT, npepocTaB- 
JieHHMH BepHyBIHHMCa H3 H3rHaHIia nOJIHTHHeCKHM 
jinpepaM, a Taxace ocBo6o>KpeHHe cotch noaHTiiHecKHx 
3aKJiioHeHHMX, b cooTBeTCTBHH c peKOMeHpapHaMH 
cnepiiajii.Horo MeatpyHapopHoro KOMHTeTa, cnpoBopH- 
poBaa MaTeac b TioptMax Moeft CTpaHM. Boaee toto, 
3aKJiioHeHHMe, npepcTaBaaiomHe pa3BHHHMe noaHTH- 
necKHe rpynnM b CTpaHe, co6paaiici> BMecTe h ocypH- 
im to, hto ohh Ha3Baan c n p f i b cp a ff b o c t i, i o, KOTopaa 
3a[FiFF[iiacT Tex, kto OTpaBaa ripHKa3M, h Haxa3MBaeT 
Tex, kto hx BMnoaHaa. Ohh npnrpo3HaH o6Hapopo- 
BaTt Bee H3BecTHMe hm cexpeTM, Kacaromneca otbct- 
CTBeHHOCTH HeKOTOpblX HMHeiHHHX aHpepOB 3a HaCH- 
ane, oxBaTHBinee CTpaHy. 

Hto sto osiia'iacT? 3 to oiiianaeT, hto BpeMeH- 
HblH HMMyHHTeT, rapaHTHpOB3HHMH nOaHTHHeCKHM 
anpepaM, aBaaeTca Becr>Ma peaiiKaTHMM noaHTHHe- 
CKHM HHCTpyMeHTOM B CHTyapHH BHyTpeHHeTO KOH- 
(|taFFKTa, npn KOTopoir iipaBaiHaa saiFTa yace ripaneTca 
3a MaccoBMMH pencTBiiaMH. 3 to TaKace 03HanaeT, hto 
M iipHMH npoiiecc TepnHT Heypany, nocKoatKy poaac- 
HOCTHMe anpa bmcokoto ypoBHa, o6BHHaeMMe nan 
npii3HaHHMe bhhobhmmh 3a Ty poat, KOTopyio ohh 
curpaaii b iianFFOiiaai,iioFF rparepHH, aBaaaiici. aHpa- 
mh, KOTopMe HecyT raaBHyio otbct cTBeHHocTr* 3 a npo- 
BepeHHe bm6opob. 3to HeceT eipe 6oar>myio onac- 
HOCTL, h6o BM6opbI MOTyT ripiIBeCTH K CHTyapHH, ripn 
KOTopoH naaann pea6HaHTiipyioTca h noayHaioT Ha- 
popHoe npii3HaHHe, a b appec acepTB 6ypeT Bee name, 
neM npeacpe, 3ByHaTB HOBMe h Bee 6oaee cepbe3HMe 
yrpo3M, b cnay Hero ohh BMHyacpeHM ffcktitf, y6eaai- 
ipe, KOToporo He MoryT iiaiFTFF b nepnop, Korpa ohh 
oacnpaioT KOMneHcapHH h pea6naHTaitHH. 

CoBeT Be3onacHOCTH, kotopmh npii3BaH b coot- 
BeTCTBHH c ApyiHCKHM coraameHHeM o Miipe ynpepma. 
m carpyiiapop 11 y 1 o cype6Hyio komhcchio no paccaepo- 
BaHHio, ciia'iaaa npepnonea HanpaBHTb b BypyHpn 
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mhcchio no oueriKC ot hmciih reHepaABHoro ccKpcTapA 
b Mae TeKymero ropa. MHe 6biao npiiATHo ysnaTi, ce- 
TOPHA yTpOM, HTO pOKAap 3TOH MHCCHH, HaKOHep, TO- 
TOB, H MBI CMOACeM B 6AH)KaHmee BpeMH C HUM 03Ha- 
komhtbca. Mhccha CMoma y6epHTBCA Ha MecTax b 
TB eppOM CTpeMJieHHH OypyHAHHUeB pa3AHHHBIX nOJlH- 

TimecKHx yooKneriHH poGnBaTBca cKopenmero co3pa- 
hha komhcchh no paecAepoBaHHio. 

B CoraameHHH o Miipe TaioKe npe a y c\i at p h b a ct - 

CA C03paHHe KOMHCCHH no yCTaHOBJieHHK) HCTHHBI H 
npHMiipeHHio. HapHOHajitHoe co6paHHe tojibko hto 
yTBeppHJIO TeKCTBI O C03paHHH T3KOH KOMHCCHH, a Ce- 
HaT poaacch yTBeppHTi. hx Ha cBoen TeKyipeft ceccHH. 

BypyiiAHHUBi HaniiHaioT npoABAATB o6ecnoKoeH- 
hoctb, nocKOJibKy ohh po chx nop noMHHT opho peao, 
KOTopoe OpraiiHsanHJi OOBCAHnenniAX Hapnii TaK h He 
3aBepmHJia: poKAap MeatpyHapopHOH komhcchh no 
paccJiepoBaHHio b EypyHpn (S/1996/682), b kotopom 
eopepacaTCA oneHL cepbe3Htie bbibopbi, KaeaioipHeca 
BbmBJieHiia Tex, kto ctoaa 3a aKTaMH, KOToptie b tom 
ace poKAape KBaAH<()HpHpoBaAHCB KaK aKTbi reHopnpa. 
3 tot poKAap 6 biji noBOVKcn Ha noJiKy bmccto toto, 

HT06BI HpHBeCTH K KOHKpeTHBIM peHCTBHAM HJ1H OBITB 
nepecMOTpeHHbiM hjih ponoAHeHHBiM b CAynae, ecJiH 
Cobct coHTeT 3 to Heo6xopHMbiM. Be3peHCTBHe CoBeTa 
B OTHOHieHHH COBCTBCHHOTO pOKAapa npHBeJIO K C03- 
paHHio CHTyapHH, npn KOTopon ceiinac ncKOTopBic 6y- 
pyHpHilpBi ccBipaioTca Ha bbibopbi stoto poKAapa, a 
ppyrne OTBepraioT ero. 

/IpyroH poKAap no paccncpoBainno 6 bia nopro- 
TOBJieH pBa ropa cnycTA nocjie nepBoro. H HMeio b bh- 
py poKAap (S/1998/1096, npiiAOAceHHe), b kotopom 
npcpcTaBBCiia HH(|)op\ianHA o npopaace hjih nocTaBKax 
opyacHA TeM pyaHpHHpaM, KOToptie 6a3iipoBajiHCb Ha 
TeppHTopiiH /(eMOKpaTHnecKOH PecnySjiHKH Kohto h 
H eCJlH OTBCTCTBCHHOCTB 3 a reiiorui/i. B AO KB an C He 
TOJIBKO nOATBepJKAajlHCB (JjaKTBI nOCTaBOK OpyjKIM 
sthm MaccoBBiM ySniipaM, ho h copepAcaAiicB Heony6- 
JlHKOBaHHBie AOKVMCHTM, KaCaiOIPHeCA COTpVAHHHCCT- 
Ba MOKAy 3THMH ySHHpaMH H HAeHaMH SypyHpHHCKHX 
nOBCTaHHeCKHX ABIDKeHHH, TaK5Ke paCnOAOJKeHHBIX Ha 
TeppHTOpHH /I e M O K p aT H 1 1C C KO H PcCnVOAHKH KOHTO. 
HnKaKHx neHCTBHH He nocjieAOBajio nocjie stoto poK¬ 
Aapa, kotopbih TeM He MeHee upon ha cbct Ha yrpo3y 
reHopHpa, KOTopaa no-npemieMy coxpaHAeTca b pail- 
OHe BeJiHKHX 03ep, hto nopTBeppHAOCB yacacHBiMH 
MaecoBBiMH paenpaBaMH Hap KOHTOJie3CKHMH 6e>KeH- 
paMH b Aarepe raTVMoa b EypyHpn, npoH3omepmHMH 
13 aBrycTa. 


H CHOBa npoBepeHHe paccAepoBaHHA b TaTyMSe 
3aT5irHBaeTCA. Ero bbibopbi no jBOAHAM 6 bi /(eMOKpaTH- 
necKOH PecnyOAHKe Kohto h BypyiiAn — h nance Op- 
raHH3apHH OOBCAHneunBix Hapnil h AcjjpHKaHCKOMy 
coio3y — npiiHHTB pemeHHe, KacaiomeecA lopHpHHe- 
ckhx h noJiHTHHecKHX Mep b OTHOHieHHH Tex rpynn, 
KOTopBie HecyT OTBeTCTBeHHOCTB 3a 3Ty pacnpaBy, b 
nepByio onepepB rpynmipoBKH IlAJlHnEXyTy-HCO, 
KOTopaa c caMoro nepBoro aha bsaaa Ha ce6a otbctct- 
BeHHOCTB 3a stot aKT h KOTopyio niaBBi rocypapcTB 
cyopernona oobabhah b HacTOAincc ispexiA Teppopn- 
CTHHecKOH opraHH3apHeH. 

CoBeT Ee3onacHOCTH yace noKa3aji, hto oh cno- 
co6eH npiiHHMaTB peuiHTeABHBie MepBi aaa npHBAene- 
HHA K OTBeTCTBeHHOCTH TeX, KTO BHHOBeH B COBepHie- 
hhh eepBe3HBix npecTynAeHHH, Korpa oh co3paA, Ha- 
npHMep, cnepHaABHBie m c> ka y h apop h i,ic Tpn6yHaABi 
no lOrocAaBHH h PyaHpe, CnepHaABHBiH cyp no Cbep- 
pa-JIeoHe h Hpe3BBinaHHBie nanaTBi aaa eype6HBix 
npopeceoB Hap «KpacHBiMH KXMepaMH» b KaM6op>Ke. 
A noKa 6ypyHpHHpBi ripocAT ahhib co3paTB MOKpyHa- 
popHyio eypeSHyio komhcchio no paecAepoBaHHio. KaK 
toabko 6ypeT ycTaHOBAeHa hcthha b pe3yABTaTe stoto 
paecAepoBaHHA h paecAcpoBaiiHA, KOTopoe npoBepeT 
HapHOHaABHaA Komhccha no ycTaHOBAeHHio hcthhbi h 
npHMiipeHHK), 6ypyHpHHpBi CMoryT onpepeAHTB bhp 
H 3Ka3aHHA PAA BHHOBHBIX C peABK) pOCTIDKeHHA npil- 
MIipeHHA. Ho 3TOT BKAap Opr3HH3apHH OOBCPHHeil- 
hbix Hapnii hocht 6e30TAaraTeABHBiH xapaKTep, no- 
CKOABKy nocAe BBi6opoB 6ypeT caojkho c noAHTHne- 
CKOH TOHKH 3peHHA HpiIBAeHB K Cype6HOH OTBeTCTBeH¬ 
HOCTH Tex, KTO yate H36paH H KTO (J)aKTHHeCKH pOAACeH 
npHHHM3TB 33K0HBI, KOTOpBie o6eCneHaT HM 3atPHTV H 
HaBcerpa hx pea6HAHTiipyioT. 

nocAe pa3BepTBiB3HHA OnepapHH OpraHH3apHH 
06BepHHeHHBix HapHH b EypyiipH (OHIOE) OpraHH- 
3apHA nrpaeT peHTpaABHyio poAB b mhphom ripopecce 
b 3toh CTpaHe. HaeeAeHHe EypyHpn HapeeTCA, hto 
6AaropapA ripHcyTCTBHio h nowornH OHIOE mhphbih 
ripopecc 3aBepmHTCA ycTaHOBAeHHeM npoHHoro Miipa, 
KOTOpBIH 33AOVKHT OCHOBy p AA SKOHOMHHCCKOrO BOC- 
CT3H0BAeHHA H HapHOHaABHOTO npHMIipeHHA. Ho- 
CKOABKy OHIOE peiiCTByeT Ha MecTe, OHa (JjaKranecKH 
ABAAeTCA HapeJKHBIM KOOpPHHapHOHHBIM nyHKTOM H 
3aKOHHBIM npepcTaBHTeAeM M C >K A V H a p O A H o ro eoo6- 
pjecTBa b EypyHpH. Hmchho nosTowy rAaBa OHIOE 
CnepHaABHBiH ripepcTaBHTenB TeHepaABHoro cei<peTa- 
pA ripepnpiiHHMaeT nonBiTKH, b ponoAHeHHe k no- 
CpepHHHeCKHM yCHAHAM, KOOpPHHIipOBaTB H COIAaCO- 
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B3TB peHCTBHA BHyTpeHHHX H BHeiHHHX napTHepOB B 
HHTepecax ycTaHOBAemia Miipa b EypyHpH. IlpaBH- 
Tem>cTBo Bypyu.TH n o at b c p at a a c t cBoe oGaiaTCABCTBo 
coTpyAHHHaTB b itojihom oSteMe c r-acoii MaicacKH, 
KOTOpaa pyKOBOAHT peATeABHOCTBIO OHIOB OT HMeHH 
TeHepaABHoro ceKpeTapa h CoBeTa Ee3onacHOCTH Ha 
6 a a ro ac a a Miipa b BypyHAH h Ha ero rpannnax. 

ripe ice.iaieAi, ( zoeopum no-auznuucKu ): Ca obo 
HM eeT npeACTaBHTeJii, Hhahh. 

T-h CeH (Hhaha) (zoeopum no-auzjiuucKu ): 
F-h npeAceAaTeJiB, mbi no3ppaBAaeM Bac c BCTynne- 
hhcm Ha 3 tot pyKOBopaipHH nocT b CoBeTe Ee3onac- 
hocth b OKTAOpc. Mbi Taicace OAaroAapuM nocAa XyaHa 
Ahtohho ilHBeca EapHysBO h ppyrnx HAeHOB peAera- 
pnn HcnaHHH 3a hx yMeAoe pyKOBOACTBO paBoTOH Co¬ 
BeTa b ceHTaSpe. 

Moa peAerapiia npiiBeTCTByeT 3Ty bo3moachoctb 
npiiHATB yracTHC b OTKpBiTOM 3acepaHHH CoBeTa no 
nyHKTy, 03arAaBAeHH0My «IIpaBocyAHe h BepxoBeHCT- 
bo npaBa: poAB OpraHH3apHH 06i>eAHHeHHBix HapHH». 
Bam cooTenecTBeHHHK h koaa era-AHnAOMaT nappn 
AmAayH, KOTOpBIH CT3A nOAHTIIHeCKHM AHAepOM, B 
CBoeft H3BecTHOH CTaTBe «Hto a y3HaA b Bochhh», 
onySAHKOBaHHOH b ra3eTe New York Times 28 OKTa6pa 
2002 roAa OTMenaa: «OrAaABiBaacB Ha3aA, mojkho yT- 
BepacpaTB, hto HaM CAeAOBaAO 6 bi npeAcpe Bcero o6ec- 
neHHTB BepxoBeHCTBO npaBa, nocKOABKy Bee ocTaAB- 
HOe 33BHCHT OT HeTO». 

C v'ictom ycTaHOBAeHHoro IIpeAceAaTeAeM per- 

AaMeHTa a OCTaHOBAIOCB AHmB Ha OCHOBHBIX MOMeH- 
Tax Moero 3aaBAeHiia, nocKOABKy ero tckct pacnpo- 
CTpaHeH cpeAH ACAcrautiM. 

Mbi c HHTepecoM 03HaK0MHAHCB c AOKAaAOM Te- 
HepaABHoro ceKpeTapa (S/2004/616) o rocnoACTBe 
npaBa h npaBOcyAHH nepexoAHoro nepnopa b koh- 

(jlAHKTHBIX H nOCTKOHljlAHKTHBIX o6ipeCTBaX. Mbi npil- 
3HaTeABHBi TeHepaABHOMy ceKpc'Tapio 3a npuBAC'ieiiHC 
BHHMaHIia K 11 e O OX O A H M O CTH B03AepACHBaTBCA OT HC- 
n0AB30BaHIia HeKHX yHHBepeaABHBIX <()OpMyA H HCKyC- 
CTBeHHOTO HaeaVKACHHA HHOpOAHBIX MOAeAeH, a BMe- 
CTO 3TOTO OKa3BIBaTB CBOK) nOMOipB Ha OCHOBe IiaUHO- 
HaABHBix opeHOK, HapnoHaABHoro ynacTiia H HapHO- 
H3ABHBIX HyatA H HaAHHH. 

Co6Aa3H HaBa3BiBaTB BHemHHe MOAeAH 6e3 Hap- 
AevKainero yneTa KyABTypHBix h ppyrnx ocooeiniocTCH 
y MHornx nopoft aBAaeTca ohchb chabhbim. IIobbi- 
meHHoe BHiMaHie k MeacpyHapoAHBiM HopMaM h 


CTaHAapTaM HaCTO npHBOAHT K TOMy, HTO IICKOTOpBIC 
rocyAapcTBa-HAeHBi, MeacpyHapopHBie opraHH3apHH h 
rpavKAancKHC opraHH3apHH CTaHOBaTca Ha stot nyTB. 

/Jaace ripn tom, hto mbi noAHepKHBaeM BaacHOCTB 
coSAiOAeHHa m eacpyHapoAHux cTaHAapTOB, npn oica3a- 
HHH nOMOipH TOMy HAH HHOMy oBipeCTBy, BOCCTaH3B- 
AHBaioipeMyca nocAe KOH(J)AHKTa, o6a3aTeABHo Heo6- 
xoahmo yHHTBiBaTB ero copnaABHBie h KyABTypHBie 
xapaKTepiicTHKH h oeoBeHHOCTH, aaa Toro htoBbi nop- 
pepacKa, OKa3BiBaeMaa MeacpyHapopHBiM cooBipecTBOM, 
CTaAa ycTOHHHBOH h CTaSnABHOH. Ecah pa3pBiB Meatpy 
npaBOBOH CTpyKTypOH H COpiiaABHBIMH H0pM3MH B 
stom oBipecTBe 6yAeT cAimroM 6oabihhm, to ocyipe- 
CTBAeHHe lOpHAHHeCKHX np eAnHC 3HHH MO’/KCT 6bitb 
conpaaceHO co cahhikom bbicokhmh copnaABHO- 

nOAHTIIHeCKHMH H3pepACK3MH. 

Ha Ham B3rAap, pemaioipee 3HaneHHe HMeeT to, 
Kax KOHKpeTHO (|)VHKUHOHnpycT npaBOBaa CHCTeMa. 
MhOTHC KOH<()AHKTBI B03HHK3IOT H3-3a KAaHOBBIX, 3T- 
HIIHeCKHX, 3KOHOMIIHeCKHX H npOHIIX MaCCOBBIX HepO- 
boabctb. BaacHO ycTpaHATB hx b xoAe caMoro npopec- 
ca OTnpaBAeHiia npaBocypiia. CerMeHTapHBie npoTH- 
Bopeniia MoryT 6bitb TpaHC<()opMiipoBaHBi b 3AopoBoe 
noAHTHHecKoe copeBHOBaHHe, KOTopoe noppepaciiBaeT 
KOHCTHTypHOHHBIH nOpAAOK. 3KCnepT no KOHCTHTypH- 
OHHBIM BOnpOCaM TpSHBIIAA OCTHH BepHO OTMeTHA! 
«3tO XaOTHHHO, HO 3TO peMOKpaTHA H COPHaABHaA 
peBOAIOPHA B A6HCTBHH.» HoSTOMy HeKOTOpBie TpaAH- 
pnoHHBie Aii6epaABHBie MopeAii 3anaAa MoryT 6bitb He 
BnoAHe aAeKBaTHBi. B takhx CAynaax ropa3AO 6oAee 
yMeCTHBIM 6bIA 6bI pa3H006pa3HBIH B KyABTypHOM OT- 
HOmeHHH, COPHaABHO 3KTHBHBIH npaBOBOH MeXaHH3M. 

Mbi corAacHBi c TeHepaABHBiM ccKpcTapcvt b tom, 
hto TipaTeABHoe onpeAeAeHHe nocAeAOBaTeABHocTH 
AeHCTBHH, CBA3aHHBIX C pe<()OpMaMH B o6AaCTH IipHMa- 

Ta npaBa h npaBocyAHeM nepexoAHoro nepnoAa, h hx 
yBA3Ka c nocTKOH<()AHKTHBiMH BBi6opaMH KpaiiHe Baac- 
hbi He toabko aaa o6ecneHeHHA hx ycnexa h AerHTHM- 
HOCTH, HO H AAA COXpaHeHHA XpynKHX MIipHBIX npO- 
peccoB b o6ipecTBax, nepeaciiBmHX koh(J)ahkt. Onepa- 
PHH OpraHH3apHH OOBCAHiiemiBix Harmii no noAAep- 
•/Kaiimo Miipa paecMaipiiBaioTCA b ktihcctbc KpaTKO- 
cpoHHoro BMemaTeABCTBa. Xota h pea bkaiohchha kom- 
nOHeHTOB npaBOBOH pe<()OpMBI H ACATeABHOCTH, cba- 
33HHOH c npaBocyAHeM nepexoAHoro nepnopa, b one- 
papHH OpraHH3apHH OSteAHHeHHBix Hapnii no nop- 
AepacaHHio Miipa, bo3moacho, h He abaactca hcm-to H3 
papa boh BBixopaipHM, TeM He MeHee mbi o6a3aHBi 
noMHHTB o tom, hto oBecneHeHHe BepxoBeHCTBa npaBa 
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h pa3BHTHe peMoxpaTHH — 3 to poarocpoHHbie npo- 
UCCCM. OHH BblXOpaT 3a paMKH B03M0VKH0CTCH nepCO- 

Hana, Tpa^HiiHOHHO 3aHHToro b onepapnax no nop- 
pepacamiio Miipa. Oanaxo mi.i TBcpno vocvk/ichbi b tom, 
hto ohh MoryT 3ajio>KHTi> BaacHeimiyio ocHOBy, ecjin 
OHH, C TOHXH 3peHIM HX nepeneKTHB n MCTO/IOB, flBJlfL- 
lOTca BonnomeHneM paBHen peMoxpaTHHecxoH n mho- 
roKyjiBTypHon TpapHpHH. 

B nocaepHee /iccaTnacTiie OpraiiHianna 06te- 
^HHeHHtix HapHH Bee 6oabme ripn6eraeT k co3,naHHio 
nmpoKon cera cnepHaabHbix yroaoBHbix Tpn6yHaji0B, 
Bxaionaa cnepnajibHO co3^aHHBie paii xoHxpeTHoii ch- 
TyapnH yronoBHBie Tpn6yHajibi, b xanecTBe BcnoMora- 
TentHtix opraHOB CoBeTa Be3onacHOCTH. Pe3yabTaTbi 
nx peaTeabHOCTH Heo^H03HanHBi. B HexoTopbix cayna- 
ax hm ypaeTca ripiiBaenb npecTynHHKOB k OTBOTy h 
yicpenHTb aTMoc<|)cpy o6mecTBeHHoro aorjcpua b no- 
CTKOH(|)JlHKTHbIX oGipeCTBaX, HTO n03B0JiaeT 3THM 06- 

mecTBaM ^BHraTbca Bnepep. Ho neTxoe paBHOBecne 
Meacpy xapaioipHM npaBocynneM h Heo 6 xo^HMocTbro b 
npHMHpeHHH 4 epe 3 oSbaBJieHHe aMHHCTHH CHC/IVCT 
ycTaHaBjniBaTb He anpnopii nan Hcxopa H 3 Hpeoaorn- 
necKHX coo 6 paaceHHH, a CTporo no nparMaTHHecKHM 
coo 6 p a >K c hM st m ycTaHOBnemia h coxpaiierina Miipa. 

FeHepajibHbiH cexpeTapb Taxace npaB b CBoeM 
H3CTOpO>KeHHOM OTHOmeHHH K 33BHCHMOCTH OT ^06- 
pOBOJlbHblX B3HOCOB B njiaHe (|)HnaHCHpOBaHHJI TpHOV- 
HanoB OpraHH3apHH Oobc/HineiiriBix HarpiM, npiineM 
He TOJibKO b CHJiy hx 3<|)CMcpnoro xapaxTepa, ho h b 
CBH 3H C TeM, HTO 3TO MOaCeT n03B0J!HTb pOHOpaM OXa- 
3biBaTb HeacejiaTeJibHoe BJHWHHe Ha ya3BHMbie MecT- 
Hbie HHCTHTyTbi, KOTopbie aBaaioTca o 6 bihhoh xapax- 
TepilCTHKOH nOCTKOH(J)JlHKTHbIX oGipeCTB. 

JlioSoe 3HaHHMoe HapamHBaHHe noTeHipiaaa 
B03M05KH0 JlHHIb Torpa, xorpa eooTBeTCTByiomee 06 - 
mecTBO C03^aeT cboh ynpaBaaioipHe opraHbi, npHHH- 
MaeT BepXOBHblH 3aKOH H nepCXO.THT K 3Tany HHCTHTy- 
pHOHajibHoro CTpoHTeJibCTBa. HapHOHajibHbie ynacT- 
HHKH /IOHVKHBI OnpC/ICaHTb CBOe BH/ICHHC H HpOTpaMMy 

pe<J)opMbi, ana toto htoobi ohh motjih np ctcii/iob aT b 
H a npiiHacTHOCTb. 3Ta peaTeabHOCTb MoaceT ocyipecT- 
BJiaTbca Kax Ha MHorocTopoHHeH ocHOBe, Tax h, Becb- 
Ma 3(J)(J)eKTHBHO, Ha ^ByCTOpOHHeH OCHOBe. 

B stoh CBa3H a xoTea 6bi cocaaTbca Ha B03Moac- 
HOCTH H OnbIT CHCTeMbI OpraHH3apHH OObC/IHUeilHBIX 
HapHH b o6aacTH BepxoBeHCTBa ripaBa h npaBocypHa 
nepexopHoro nepnopa. Mbi CHHTaeM, hto Taxon onbiT 
HMeeTca He TOJibKO b pa3JiHHHbix nacTax CexpeTapna- 


Ta, ho h b cexpeTapnaTax cJdoh^ob h nporpaMM. Heo6- 
xo^hmoctb b tom, HToSbi pa3JiiiHHbie HacTH CexpeTa- 
pnaTa, BKJiioHaa cjtoH^bi h nporpaMMbi, paSoTaan b 
KoopjtHHapHH h coTpy^HHHecTBe ppyr c apyroM, a He 
conepHHHajiH m eacpy co6oh, cac/iyeT nocToaHHo noa- 
HepKHBaTb. Fae-TO yace maa penb o C03aaHHH He3aBH- 
chmoh CTpyKTypbi, KOTopaa 3aHHMajiacb 6bi iicxaioHH- 
TeabHO sthm BonpocoM. Mbi noxa He y6eacaeHbi b 3(J)- 
cjteKTHBHOCTH TaKoro noaxoaa. Ha aamiow 3Tane Tpe- 
6yK)Tca yaynmeHHe xoopaHHapHH Meacay cymecT- 
ByiomHMH noapa3^eaeHHaMH h onTHMaabHoe Hcnoab- 
30BaHHe HMeroniHxca pecypcoB. 

Poab OpraHH3apHH OSbeaHHeHHbix HapHH b ^e- 
ae noaaepvKK'H BepxoBeHCTBa npaBa h ripaBocyana ne- 
pcxoanoro ncpnoaa b KOH<J)aHKTHbix h nocTKon<|)anKT- 
hmx ootuecTBax aoaaxiia noapajyMCBaTB 0Ka3aHHe no- 
mohih Ha ocHOBe o6mecHCTeMHoro, nocae^oBaTeabHo- 
ro, oraiparomeroca Ha noTpeSHOCTH nojtxojja, cnoco6- 
hoto npHBecTH k yKpenaeHHK) 6e3onacHOCTH h Miipa, 
copnaabHOH enpaBe^aHBOCTH h ^eMoxpaTHH. Bo Bcex 
sthx oSaacTax OpraHH3apHa 06te^HHeHHbix HapHH 
aoavKiia nrpaTb noaAepaaiBaiotny io h BcnoMoraTeab- 
Hyio poab. 

ripe,ice, ; iaieai. ( aoeopum no-amjiuucKu ): 51 6aa- 
roaapio npeacTaBHTcaa Hh/ihh 3 a H3aoaceHHe ochob- 
hmx MOMeHTOB H3 CBoero pacnpocTpaHeHHoro b 3aae 
BbicTynaeHHa. 51 pcKOMCiiayio Taxyio npaKTHKy xoaae- 
raM. 

Tenepb a npe^ocTaBaaio caoBO npe^CTaBHTeaio 
PecnySaHKH Kopea. 

F-h Khm (PecnySaHKa Kopea) ( zoeopum no- 
ahejiuucKu ): 51 xoTea 6bi nooaaroaapuTB Bac, 

t-h ripcyiccyiaTeab, 3 a HliHUHaTHBy no tipoBcaeiimo 
3toto BaatHoro oGcyatjieHHa o BepxoBeHCTBe ripaBa h 
npaBocy.THH nepexoanoro ncpnoaa. Kax TeHepaabHbiH 
cexpeTapb p,an neTxo noHaTb b CBoeM BbicTynaeHHH 
nepefl TeHepaabHOH AccaMGaeeir b ripomaoM Mecape, 
mm o6a3aHbi 3amHmaTb, yxpenaaTb h pacninpaTb npn- 
MaT npaBa b OTHomeraH Bcex aiopeir h noBceMecTHO, 
BxaioHaa o6mecTBa, xoTopbie ncpevKHBaioT caoacHbra 
ncpnoa ncpcxoaa ot xoHcjiaHXTa x Miipy. 

B 3TOH CBa3H Mbi npiIBeTCTByeM BCCOObCMaiO- 

ipHH poxaap rcncpaabHoro cexpeTapa, b xotopom yxa- 
3aH peaabHbiH nyTb paa iipo,TBH>xenna Bncpcp. Co- 
pepacaipHeca b nyHXTe 64 pexoMeHpapHH TeHepaabHO- 
ro cexpeTapa lacayvKHBaioT cepbe3Horo paccMOTpeHHa 
hx rocynapcTBaMH-HaeHaMH h CoBeTOM Be3onacHOCTH. 
B nacTHOCTH, mbi noppepaciiBaeM ocoSbiii ynop Ha co- 
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onioncnnc npaB HenoBeica Tex rpynn, KOTopbie oco- 
6 eHHO yfl 3 BHMbI B yCJIOBIlHX KOH<jDJlIIKTa, TaKHX KaK 
VKeHIIIHHbl H AeTH. 

MbI XOTHM o6paTHTb BHHMaHHe Ha Ba’/KHbIC H3- 
MeHeHiw b pa6oTe CoBeTa Be3onacHocTH, ripoH30- 
me^mie nocjie OKOiinaiiHfl «xojioahoh bohhbi». Bo- 
nepBBIX, MbI pajjbl OTMeTHTb, HTO COTpyAHHHeCTBO Me- 
VKAy HJieHaMH CoBeTa Be3onacHOCTH 3HaHiiTejibHO yx- 
penniiocb no Mepe toto, xax CoBeT BbinonHaeT cboio 
cruirnemiyio oOfl'sannocTB no nonnepvKannio MCVKnyna- 
poAHoro Miipa n 6e3onacHOCTH. Bo-BTopbix, koik|)jthk- 
tm, KOTopbiMH CoBeT Be3onacHOCTH 3aHHMaeTca c Ha- 
najia 90-x toaob riponmoro CTOJieTHH, sto oSbihho 
BHyTpurocynapcTBeHHbie KOHcjvjniKTbi b Tepntratnx huh 
noTepneBinnx xpax rocynapcTBax, a He MCVKrocynapcT- 
BeHHbie KOH(|)AHKTbI, TpaAHItHOHHO HBAABinHeCA IipeA- 
MeTOM paCCMOTpeHIW B COBeTe. 3th KOHtjvAHKTbl 
BHyTpn rocyqapcTB CTaBiiT HHbie Bonpocbi n TpeByiOT 
hhoto nonxona. B stoh cbhbh mbi npiiBeTCTByeM h 
noAAepvKHBaeM HaMeTHBinyioca b nocne^Hee BpeMti b 
CoBeTe TciiAeiinmo BKjnonaTb b MaiiAaTbi MiipoTBop- 
necKHX mhcchh OpraHH3aitnn OSbeAHHemibix HapHH 
acneKTbi BepxoBeHCTBa npaBa h npaBocyanti nepexoA- 
hoto ncpnoAa. 

Bojiee toto, npnMaT npaBa, noompeHne npaB ne- 
BOBeKa, OTnpaBJieHne npaBocynna h co3^aHne /jeMO- 
KpaTiinecKnx HHCTHTyTOB 6onee He movkct cHHTaTbcn 
pocKonibio, Kax, BnponeM, n paHbine. HanpoTHB, sto 
neoTbe m.ft c m bi c ycAOBiw BoccTaHOBJieHHH Miipa ii npe- 
AOTBpameHiia OTKaTa onycTomeHHbix KOHtjvAHKTaMH 
o6mecTB BcmiTb — k HacHAHio n xaocy. Ee3 AOCTa- 
tohhoh CTeneHH oBecneneHHH npaBocyniw h Bepxo¬ 
BeHCTBa npaBa Miip npocTO He^oJiroBeneH. 

B onepapHH MiipoTBopnecKHX mhcchh b koh- 

tjvAHKTHblX H nOCTKOH(J)JIHKTHbIX OOFFFCCTBaX AOAVKFIM 
BKJHOHaTbCH Tpn KJiioHeBbix acneKTa npaBocynHH h 
BepxoBeHCTBa npaBa. 3 to BoccTaHOBJieHne toto npa- 
boboto nop ha k a. KOTopbiH cymecTBOBan ao kohc|vahk- 
Ta, pe<J)opMiipoBaHHe CHCTeMbi npaBocyAHA h no cy- 
mecTBy, h b njiaHe npopeayphi, h cnpaBeanHBoe h 3<J>- 
(jieKTHBHoe OTnpaBJieHHe npaBocy.AHH ncpexoAiioro 
nepno.Ta Tax, htoSbi sto coAencTBOBa.no nponeccy 3a- 
miBJieHHH paH h ycKopimo ripopecc HapHOHajibHoro 
npiiMiipemw. MnpoTBopnecKHe mhcchh aoavkhm TaK- 
vxe 6biTb s.ncMcriTaMH cTpaTeninecKoro nna11 ff po bahha, 
Ajih toto hto6bi CHCTeMa npaBoeyAHii He pa3Bajiiuiacb 
nocAe npeKpamemiH mhcchh, h b cbh3h c sthm xpaiiHe 
BaVKHO, HToSbl MIipOTBOpneCKHe MHCCHH Ao6HBaAHCb 


C03Aamw Kpenxoro HapHOHajibHoro noTemiHajia b o6 - 
jiacTH OTnpaBJieHiui npaBocvAHH. 

OAIiaK'O 3T0 Hpe3BbIHaHH0 GAOVKHbie BaAT'IM. AAH 
AOCTHVKeHHfl KOTOpbIX MOVKCT nOTpCOOBaTBCH MHOTO 
BpeMeHH. HeT Taxon McvKAyiiapoAiio npH3HaHHoii npo- 
ncAypi)i, KOTopaa 6biua 6 m npHMeHHMa ko bccm koh- 
(J)AHKTaM 6e3 HCKmoHeHim. OSecneneHHe ripaBocy- 

A HA 3T0 T3K>Ke OHeHb AOpOTOCTOAmee Aeno, KaK 

noKa3biBaeT onbiT cnenFFaAFAiMX TpnoyiianoB no 6 bib- 
men lOrocJiaBHH h no PyaHAe. B atom nuaHe noAHO- 
ncFinoe (iFyiiKnnoiiFipoBaiinc Me vka y i i a p o a n o ro yro- 
jiobhoto cyAa KaK He3aBHCHMoro, sfJxJfckthbhoto h 
cripaBCAAHBoro nocTOHiinoro yroAOBiioro rpnoynana 
ABAAeTCA 'ipCIBIiI'ianiFO OTpaAHbIM CoBbITHeM, KOTOpOe 
3HaHHTeJibH0 yKpenHT npopecc OTnpaBueHiia npaBocy- 

AHH. 

OAHaxo 3 to 'ipe3Bi,inaniio caovkiimc 3aAann. ajw 
AOCTHVK eHHH KOTOpbIX MOVKCT nOTpCOOBaTIjCH MHOTO 
BpeMeHH. HeT Taxon MevKAyHapoAHo npH3HaHHoii ripo- 
ueAypbi, KOTopaa 6biua 6bi npHMeHHMa ko bccm koh- 
(jvAHKTaM 6e3 HCKJiioHeHHH. 06ecneHeHHe npaBocy- 

AHH - 3T0 T3KVKe O'FCIIF) AOpOrOCTOHIIFCC AeJIO, KaK 

noKa3biBaeT onbiT cneitnaAbHbix ipnoynaAOB no 6 mb- 
meH lOrocJiaBHH h no PyaHAe. B atom njiaHe noJiHO- 
nciiiioc (ItyiiKnnoiiFFpoBaiiHc MevKAyHapoAHoro yro- 
jiobhoto cyAa KaK He3aBHCHMoro, 3<Jx|)eKTHBHoro h 
cnpaBeAJiHBoro nocTOHiinoro yroAOBiioro TpnoyiiaAa 
HBJIHeTCH 'ipCIBIiI'ianiFO OTpaAHbIM eoBbiTHeM, KOTopoe 
3HanHTejibHo yxpenHT nponccc oTnpaBAciinH npaBocy- 
Ahh. PecnyBuHKa Kopen HaAeeTCH, hto CoBeT no B03- 
MOVKHOCTH CKOpO npiIAeT K COTAaCHIO B 3T0M BOnpOCe. 

Jlim toto htoSbi pernaTb cnovKHbie copHajibHO- 
3K0H0MIineCKHe npOOACMI)! KOII(|)AHKTIII)IX H nOCTKOH- 
(jvAHKTHbix oSmecTB, Mbi npii3biBaeM x Souee nAaHo- 
MepHOMy coTpyAHHHecTBy Beex MevKAyHapoAHbix h 
MecTHbix cha, BKAionaa CoBeT Be3onacHOCTH, kohthh- 
reHT Opraiinsannn OobCAHiieniiMx Hannii no noA- 
AepvKaHHio Miipa, (Jfohabi h nporpaMMbi OpraHH3aitHH 
OSteAHHeHHbix Hannii, rpavKAaHCKoe ooiffcctbo, He- 
npaBHTeAbCTBeHHbie opraHH3aitHH h aohopob. 

CoBeT Be3onacHOCTH, oBAeneHHbiH, b cootbctct- 
bhh c YcTaBOM OpraHH3aitHH 06i)CAnnenni,ix Hannii, 
yHHKaAbHOH BAaCTblO H nOJIHOMOHHHMH, BbinOAHAeT 
(jvyHKItHH OCHOBHOH ABHVKymeH CHJIbl, CTOAIIteH 3a CO- 

BMecTHbiMH MevKAyHapoAHbiMH ycHAiwMH no no- 

CTKOH(J)AHKTHOMy MIipOCTpOHTeAbCTBy. OAHaKO Mbi 
pa3AeAneM oBecnoKoeHHocTb TeM o6cTOATeAbCTBOM, 
hto b HacToamee BpeMa CoBeT Be3onacHOCTH H3AHniHe 
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neperpyaceH paSoTOH, nocKOJibicy ero Bee name npn- 
BneKaioT k ynacTHio b MacniTa6HOH h 3aHHMaiomeH 
MHoro BpeMeHH paSoTe no rocynapcTBeHHOMy cTpon- 
TentcTBy. /Janee, nopon HenerKO onpe^ennTb, Kor.aa 
3Ty 3a^any moacho CHHTaTb 3aBepmeHHOH, hah Aaace, 
hto CBH^eTem>CTByeT o ee 3aBepmeHnn, nosTOMy Co- 
BeT Be3onacHOCTH He Bcer.ua b coctoahhh BbipaBoTaTb 
ncooxo/tMMVio cTpaTernio Btixo^a. 

y^HTtiBaa 3th o 6 c t o a t c a i, c t b a , cacavct pac- 
CMOTpeTL Bonpoc O TOM, CMOJKeT J1H CoBeT Ee3onacHo- 
cth n Bnpe^t b TeneHne AAHTeAiraoro nepnoAa cnpaB- 
aatbca c 3thmh 3a,Ta'iaMH. Kpyr KOToptix co BpeMeHeM 
ct3hobhtca Bee mnpe. Mbi c HeTepneHneM OACHAaeM 
ycJitimaTi, cooopavKciiMA n peKOMCiiAamra Fpynnti 
BticoKoro ypoBHti no yrpo3aM, ui.noBavt n nepeMeHaM 
b OTHomeHHH B03MO>KHoro H3MeHeHH5i xapaKTepa 
b33hmoaghctbha CoBeTa Be3onacHOCTH c apyrnMH 
opraHaMH OpraHH3apHH 06i.eAHHeHHi.ix HapnH, b na- 
cthocth, reHepajibHon AccaMSneen n 3kohomhhc- 
CKHM H CopnantHBIM COBeTOM, a TaK5Ke B OTHomeHHH 
B03M05KHMX H3MeHeHHH B CTpyKType H (|)yHKIIHAX OC- 
hobhlix opraHax OpraHH3apHH 06teAHHeHHi>ix Ha- 

PHH. 

KpoMe Toro, PecnyBunica Kopea CHinaeT aoctoh- 
hlim paccMOTpeHHH coBMecTHoe npeAnoAceraie Ohh- 
aahahh, FepMaHHH n Hop^aHnn o cospaiiHH b paMKax 
CeKpeTapnaTa neiixpaABiioro OTACAa no KoopAHiiairan 
yenjinn no noAAcpvKaiiHio Miipa b nacTH ycTaHOBAemiA 
npaBonopa.TKa. 

B 3aKjnoHeHHe, PecnySmiKa Kopea b o'lepcpiion 
pa3 3aBeptieT b CBoen Hen3MeHHon noAAepACKe CoBeT 
Be3onacHOCTH n Ha OpraHH3apHio 06i.eAHHeHHi.ix 
Haiinn b penoM b hx HacTOHHHBi>ix ycnjiiwx, HanpaB- 
neHHBix Ha pacnpocTpaHeHHe npaBocyniw h npaBono- 
papKa Ha KavKAoro HenoBeKa, BHe 3aBHCHMOCTH ot to- 
ro, b KaxoM o6niecTBe oh AGiBeT. 

npe.ice.iaie.ii. {eoeopum no-anzjiuucKu ): 51 npn- 
rjiamaio BBicTyniiTi, npcACTaBHTCA a KocTa-PiiKH. 

T-h CTarHO YrapTe (KocTa-PHKa) (eoeopum no- 
ucnancKu ): IIo3BOAi>Te MHe, b nepByio onepepi., no6na- 
ropapiiTb Bac, r-H npepcepaTem., 3a opraHH3apmo 
3Toro OTKpbiToro laccAainiA, nocBAiueimoro Bonpocy o 
nepepane CoBeTy Be3onacHOCTH hoahomohhh Oprarai- 
3apHH 06i.CAHiieiim.ix HapHH b nacTH yKpenAemiA 
npaBocynna h rocnopcTBa npaBa. 51 Taioxe xoTen 6i>i 
noOAaro.TapuTB r-Ha FeHepajibHoro CexpeTap a 3a ero 
none3Hi.iH aoka3a, a TaioKe ACAcraiimi Fep\iannn, 
Ohhaahahh h HoppaHHH 3a HeO<J)HpHaHbHi.IH paBoHHH 


AOKyMeHT, KOTOptlH OHH nOArOTOBHAH, BIICCA TaKHM 
o6pa30M CBOH BKJiap B Hamy AHCKyCCHIO. 

Kax cnpaBepjiHBO 33MeTHA b CBoeM poKJiape r-H 
reHepam.Hi.iH CcKpcTapi., cnpa b e a a hb o c tb , Miip h ac- 
MOKpanw — sto ocHOBononaraiomHe HMnepaTHBM, 
KOTOpbie AOnOAIIAIOT Ap\T ApVTa. Mnp IIGB03M0/KGII 
6e3 peMOKpaTHH. /leMOKpaTim HeMticjiHMa 6e3 3aKo- 
iioaatcabiibix rapaHTHH h 3(|)(|)CKTHBHoro, occnpucTpa- 
CTHoro cynonp oh3boactb3 . IIpaBocynHe hcbo3moikho 
6e3 Miipa h AerHTHMHoro, naACVKiioro npa bh t e ab c t b a. 
B 3toh CBH3H, yKpenneHHe npaBocynHH h npaBonopaA- 
Ka HBAaeTCfl HenpeMeHHbiM ycJioBHeM ycTaHOBAeHHa 
Me>KAyHapoAHoro Miipa h 6e3onacHOCTH, BHyTpeHHeii 
CTaSiiAtHocTH rocypapcTB, nepejKHBHiHx Boopy>KeH- 
HblH KOH(J)AHKT H VCTOH'IHBOrO pa3BHTHH BCeX CTpaH 
Miipa. 

noiiATHe n pa bo n op si a K a oxBaTBiBacT He toabko 
C oScTBeHHO BOCCTaHOBAeHHe enpaBeAAHBOCTH B CAy- 
naax, kota a HapymaioTCfl nopMBi npaBa. FoenoACTBO 
npaBa npepcTaBAiieT co6oh oahh H3 BamieHimix sne- 
MeHTOB A C M O K p 3T11 1 1C C KO TO ripaBACHHA. FoCnOACTBO 
npaBa 03HanaeT, hto Aio6oe <J)H3HHecKoe hah iophah- 
necKoe ahpo aoajkho poAJKeH pacnpocTpaHATtcA CBOA 
neTKO c<J)opMyAiipoBaHHi.ix, EiCA bv c mbicachhbi x ii npo- 
BepeHHLIX BpeMeHeM 3aKOHOB, KOTOptie OOI.ACIIAIOT, 
KaKHe peHCTBiia abaaiotca HeAonycTHMtiMH, h ycTa- 
HaBAHBaiOT CHCTeMy MHHHMaAi.Hi.IX rapaHTHH cboBoabi 
peHCTBHH HHAHBHpyyMa. TaK>Ke b3>kho, HTo6i.i rocy- 
AapcTBemiaa BAacTi. TOAce noAHHHAAaci. CTporoMy 
CBopy 33KOHOB, orpaHHHHBaiomHX Kpyr ee noAHOMO- 
hhh h 3aniHmaiOHiHX rpavKAan ot 3 ao yn ot p c6aci iha 
BA acTLio co CTopoHi.i rocypapcTBa. 

B 3toh CBA3H Mi.i BLipeAHeM TpH acneKTa rocnoA- 
CTBa npaBa: 3 aKOHOAaTeAi.Hi.ra: aAMHHHCTpaTHBHLiH h 
iOpHAHHeCKHH. C 3aKOHOAaTeALHOH TOHKH 3peHIW, 
rocnoACTBO npaBa TpeoycT TpaHcnapeHTHOCTH, hctko- 
CTH H HyBCTBa Mepi.1 B H3A3HHH 33KOHOB. 3aKOHOAa- 
TeALHaA BAacTi. AOAVKiia 3amHmaTi. h rapaHTiipoBaTi. 
ocHOBHi.ie npaBa h cboooabi kaivkao ro HHAHBHAyyMa. C 
aAMHHHCTpaTHBHOH tohkh ipciiHA, rocnoACTBO npaBa 
TpeSyeT oco3HaHHoro CTpeMAeHHA k orpaHHHeHHio 
HCn0Ai.30BaHHA rOCyAapCTBeHHOH BA3CTH B peAAX 3a- 
IAHTLI 3KTHBHOTO HpOCTpaHCTBa HHAHBHAyyMa. Jlioooe 
3AoynoTpe6AeHHe BAacTi .10 hah KoppyMraipoBaHHocTi. 
rocyAapcTBeHHoro hhhobhhk 3 ecTi. HapyraeHHe npa- 
BonopAAKa. C lopHAHHecKOH tohkh 3peHHA, rocnoA- 
ctbo npaBa aoajkho rapaHTiipoBaTi, cpeACTBa BoccTa- 
HOBAeHHA enpaBeAAHBOCTH b CAynae HapyraeHHA 3aKO- 
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Ha huh CBH3aHHoro c hhm npiiHHHeHHa ymcpoa, a 
Taxace paa 3aipHTbi ochobhbix npaB neaoBexa. 

yKpeniieHHe np&Bonopapxa b ncpcxopmaii nepn- 
op, caepyiomHH nocjie npexpamemia BoopyaceHHoro 
KOH<J)jiHKTa, Tpe6yeT pencTBHH bo Bcex Tpex HanpaB- 
aemiax. Opraiimanna OStepHHeHHbix Haprai poaacHa 
noMOHb ooruecTBaM, n c p c >k h b a i o r n h m nepexopHbiH 
nepnop, npHRHTb hgtkhh, cnpaBepaHBbiH h Becnpu- 
CTpacTHBiH c bop 3aKOHOB, rapailTHpy FOIUHH nOJIHOe 
coBaropemie npaB Bcex rpaacpaH 6e3 HcxaioHemia. C 
a^MHHHCTpaTHBHOH TOHXH jpCIIHfl, OpraHH3apHa 06b- 
epHHeHHbix HapHH poaacHa cnocoScTBOBaTb ycTaHOB- 
jieHHio HapeacHoro ynpaBaemia, KOTopoe pearnpyeT Ha 
HapHOHajibHbie Haamia b cootbctctbhh c npiinuHnaMH 
peMoxpaTHH, a Taxace npepocTaBaaeT peaabHyio B03- 
MOaCHOCTb XOHTpOaa 3a O C y IH C C T B a a CMOH HM PCaTCPB- 

hoctbk). Hto xacaeTca ropHpHHecxoro acnexTa, Me*- 
pyHapopHoe coo6mecTBO poaaoio OKa3biBaTb noMoipb 
h TexHHnecKyio noppepacxy cypavt h npaBooxpaHH- 
TeubHbiM opraHaM b peaax noBbimeHHa 3<|)c|iexTHBHO- 
CTH H 33KOHHOCTH HX paSoTBI, a Taxace HX He33BHCH- 
mocth, o^HOBpeMeHHO noMoraa 3amHmaTb ripaBa ne- 
BOBeKa. Kax cnpaBepaHBO 33MeTHa b cboom poxaape r- 
H reHepajlBHBIH Cc'XpCTapb, Bee 3TH 3PCMCHTBI B33H- 
MOCBH3aHBI H TpCOVIOT COBMeCTHBIX PCHCTBHH. 

OTnpaBJieHHe npaBocypna b ycaoBiiax nepexop- 
Horo 3Tana hmcot oco 6 o BaacHoe 3HaneHHe b CHTyapH- 
aX, CBa33HHbIX C Cepbe3HbIMH HapyHieHHHMH HOpM 
MeacpyHapopHoro ryMaHHTapHoro npaBa, TaxHMH Kax 
aKTbi reHoipipa, npecTynaeHHa npoTHB HeaoBeHHOCTH 
h HinpoKOMacHiTaGHbie HapymeHHH npaB neaoBexa. B 
Taxnx CHTyapnax neooxopnvio ooccncHHTi, He tojibko 
OT npaBJieHHe npaBocypna, ho h pocTHacemie npnMH- 
pemia. Moa peaerapua noJiHOCTbio coraacHa c FeHe- 
pajibHbiM cexpeTapeM b tom, hto o 6 baBaeHHe 3 mhh- 
cthh jinpaM, coBepiHHBiHHM Taxne npecTynaeHHa, He- 
ponycTHMO. BMecTe c TeM mbi CHHTaeM, hto Oprami- 
3apna poaacHa copencTBOBaTb co3paHHio aioSbix Mexa- 
HH3MOB pOCTHaCefflia npiIMIipeHHa H COPHajlbHOH HH- 
TcrpannH, KOTopbie noMoran 6 bi npeopoaeTb HaHeceH- 
Hbie KOHcjlJlHKTOM TpaBMbl. Kaacpoe o 6 ipeCTBO POJ15KHO, 
HCXOpa H3 CBOHX B03M0aCH0CTeH, <J)OpMIipOBaTb C 06 CT- 
BeHHbie MexaHH3Mbi npiiMiipemia. 

Hto xacaeTca caynaeB cepbe3Hbix HapymeHHH, b 
OTHomeHHH KOTopbie oSecneneHHe onpaBaemia npaBO- 
cypna aBaaeTca HenpeaoacHoii ri co 6xop h m o ct b io, to 
3pecb OpraHH 3 apiia OobcpunenriBix Haunii poaacHa 
o 6 ecneHHBaTb, hto 6 bi b xope cyne 6 Horo npopecca 
noJiHOCTbio ymiTbiBajiHCb npaBa oSBHHaeMbix Ha Hap- 


aeacaipee paccaepoBaHHe h hto6bi MecTa copepacaHHa 
nop cipaacen noJiHOCTbio OTBenaan lacMCHTapiibiM 
TpeSoBaHHaM b oraomeHHH ycaoBHH copepacamia 3a- 
KjnoneHHbix. KocTa-Pnxa ray 6 oKO o 6 ecnoKoeHa npax- 

THXOH HCnOJlb30BaHHa TpapHItHOHHbIX MeX3HH3MOB 
OTnpaBJieHHa npaBocypna, h6o TaKHe MexaHH3Mbi xax 
npaBiuio He npepyc m aTp hb a iot ripepocTaBJieHHe mh- 
HHMajlbHblX TapaHTHH 3aipHTbI OCHOBHbIX npaB o6bh- 
HaeMbix. 

KocTa-PnKa noJiHOCTbio n o/ui c p>K h b aeT pexo- 
MeHpapnio TeHepajibHoro cexpeTapa, coraacHO koto- 
poft np epcTaBHTeJin OpraiitnanHH He MoryT npHHH- 
MaTb ynacTHa b pa 6 oTe jho 6 oto ipnoy liana, KOTopbiH 
ynoJiHOMoneH BbiHOCHTb CMepTHbie npHTOBopbi. 

B Tex cjiynaax, xorpa to hjih HHoe rocypapcTBO 
jih 6 o He b coctohhhh, jih 6 o He ixejiaeT npHBJieicaTb k 
cypy jinp, coBepiHHBHiHX HanSoJiee TaiKKne ripecTyn- 
jieHna, MeiKpyHapopHoe cooSipecTBo pojdkho — a 
nopHepKHBaio, «poji>kho» — o 6 paipaTbca b MeatpyHa- 
popHbiii yroJiOBHbra cyp, aBJiaiomHHca nocToaHHO pen- 
CTByiomHM GecnpiicTpacTHbiM opraHOM, b cocTaB ko- 
Toporo BxopaT cypbH, oSaapaiomHe caMbiMH bbicokh- 
MH MOpajlbHblMH H npO(J)eCCHOHajlbHbIMH KanecTBaMH 

h cnoco6Hbie b cnjiy stoto oGecneniiTb Hapaeataipee 
OTnpaBJieHHe m cacpy h apop h o ro npaBocypna. Meatpy- 
HapopHbiH yroJiOBHbra cyp — sto Hame raaBHoe opy- 
pne b 6opb6e c 6e3HaKa3aHHocTbio h 3 a jiHKBHpapHio 
npaBOBOH HeonpepejieHHocTH. Mbi npii3biBaeM CoBeT 
Be3onacHocTH b 6ypyipeM b nojiHon Mepe Hcnojib30- 
BaTb B03MoacHOCTb nepepami OTpeJibHbix pea Ha pac- 
CMOTpeHHe MeacpyHapopHoro yroaoBHoro cypa. 

Kax 3aaBiui TeHepaabHbiH cexpeTapb, ceropHa 
xpaHHe Heo 6 xopHMo o 6 ecneHHTb, htoSbi MeacpyHapop- 
Hoe coo 6 mecTBo npepocTaBimo stomv HOBOMy hhcth- 
TyTy iicooxopHMBic pecypcbi h noppepacxy paa npoBe- 
peHiia paccaepoBaHHH, cype 6 Horo npecaepoBaHiia h 
npiiBaeneHiia x cype 6 HOH oTBeTCTBeHHocTH anp, co- 
BepiHHBHiHX BoeHHbie npecTynaeHHa, ripecTynaeHHa 
npoTHB neaoBeHHOCTH h npecTynaeHHa reiionnpa. Mbi 
npH3biBaeM Bcex npopoaacaTb yciiana no yxpenaeHHio 
poan Cypa. 

Moa peaerapna BbicTynaeT npoTHB co3paHiia Op- 
raiiHsariHCH OobcpuFienniax Hannii b oypymc'M xaxux- 
an6o cnepHaabHbix nan CMemaHHbix yroaoBHbix ipn- 
6yHaaoB. Ilpeacpe Bcero noTOMy, hto MYC aBaaeTca 
acH3Hecnoco6HOH h sxoHOMHHecxH peaecoo6pa3HOH 
aabTepHaTHBOH. Bo-BTopbix, Tpnoynaabi cnennaabiioro 
Ha3HaHeHna BHanaae, peHCTBHTeabHO, oxa3biBaan Baa- 
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TOTBOpHOe B03peHCTBHe, OPHaKO hx pacxopBi pocmi, 
KaK CHeDKHBIH ROM, H OHH CTajlII )KepTBOH MHOTOHHC- 
jieHHtix npoEneM, KOToptie npenaTCTBOBajni OMcrpoviy 
h 3<J)(jDeKTHBHOMy oTnpaBJieHHK) ripaBocypna. Ilojie3- 
hoctb cMemaHHtix TpiiSyHanoB aBJiaeTca eme Sonee 
coMHHTeuBHOH b cimy Toro, hto ohh He pacnonaraioT 
pocTaTOHHBiMH EiopaceTaMH; a TaKace, HecMOTpa Ha Bee 
ycHJiiia CeKpeTapnaTa, ohh He Bcer.ua oEecneHHBaioT 
MHHHMajlbHBie TapaHTHH CoEjIIOpeHHa 3aKOHHOCTH. 

KpoMe Toro, mbi nonHOCTBio coraacHBi c 3aaBJie- 
HHeM penerapHH Ohilthhahh, FepMaHHH h HoppaHHH 
o HeoSxo/tHMOCTH npoBepemia opraHH3apHOHHOH pe- 
(jtopMBi pmi Toro, htoEbi Hama OpraHH3apiia Moraa 
bhochtb 3(jD(J)eKTHBHBiH BKJiap b yKpenneHHe npaBocy- 
pna h yTBcp’/KACHHC upmipHna BepxoBeHCTBa ripaBa. 

HaM HenB35i ponycKaTB, htoSbi pemeHHeM ctojib 
BaaCHOH 3apaHH 3aHHMajlHCB 11 pa3J!HHHBIX OpraHOB H 
penapxaMeHTOB. Mbi coraacHBi c MHeHHeM Tpex bbi- 
meynoMHHyTBix penerapHH o tom, hto pemeHHe stoh 
3apanii ponacHO 6bitb nopyneHO peHTpami30BaHH0My 
opraHy. OpuaKO TaKoro popa papHOHanH3apHa apMH- 
HHCTpaTHBHOH CHCTeMBI He pOnaCHa npHBOPHTB K 
aauBHeftmeMy HapymeHHio cyEoppHHapHH huh BHyT- 
peHHeii nepapxHH CeKpeTapnaTa. 

B 3TOH CBA3H MOM penerapHH BBicTynaeT b nop- 
pepacxy BapnaHTa «C», copepacaiperoca b paEoneM 
poxyMeHTe, noproTOBneHHOM sthmh TpeMM penera- 
PHAmh, hhbimh cnoBaMH, moh penerapiia BBicTynaeT 3a 
coipanne HOBoro noppa3p cm c i i m m , KOTopoMy SypeT no- 
pyiciio saiiHMaTBCM BonpocaMH yKpennemifl ripaBocy- 
pna h y tb cpVK.Te[i h>t npHHpHna BepxoBeHCTBa ripaBa. 

HaKOHep, xoTenocB 6bi otmcthtb, hto yKpenne- 
HHe npaBocy.THM h yTBepacpeHHe npmiuHna BepxoBeH¬ 
CTBa ripaBa He MoaceT 6bitb orpaHimeHO tojibko no- 

CTKOH(|)JIHKTHBIMH CHTyapHflMH. ElpaBOCyPHe - 3TO 

tohkhh opraHH3M, nosTOMy oSecneneHHe ero npopBe- 
TaHiiH Tpe6yeT hoctouhhoh 3a6oTBi o HeM b jiio6bix 
KJiHMaTHHecKHX 30Hax h Ha jik>6bix miipoTax. /Ien- 
TeJiBHOCTB OpraHH3apHH OStepHHeHHBix HapHH no 
yKpenjieHHio npaBocypna h yTBepacpeHHio upmipHna 
BepxoBeHCTBa npaBa He movkct orpaHiiHiiBaTBca jmmB 
HCKJiioHHTeJiBHBiMH CHTyapiiaMH, nopnapaioipHMH nop 
MaHpaT CoBeTa Ee3onacHocTH. 3toto 6bitb He ponac- 
ho. Hama OpraiiHsannM ponaoia c op e 11 c t b o b aT b yxpe- 
nncnmo npaBocypHH h yTBepacpeHHio npimpHna Bep¬ 
xoBeHCTBa npaBa bo Bcex 6e3 HCKmoHemia CTpaHax 
Mlipa. C 3TOH TOHKII SpCIIHH, HMeeT CMBICJI paCCMOT- 
peTB bo3mo)khoctb BKJiioHeHiw Bonpoca 06 yTBep>Kpe- 


hhh npimpHna BepxoBeHCTBa npaBa b noBecTKy pmi 
reHepantHOH AccaMEnen. 

ripe.ice.iaie.ii. (zoeopum no-anzjiuucKu ): Bbipa- 

•/K3M TOHKy SpeilHM ripCPCCpaTCJIM. >7 XOTC.n OBI 33MBHTB 
npepcTaBHTemo KocTa-PHRH, hto mbi noJiHOCTbio pa3- 
penaeM ero MHemie o tom, hto Bonpoc 06 oSecnene- 
hhh npimpHna BepxoBeHCTBa npaBa KacaeTca Bcex, h 
hto Bee opraiiBi h ynpeacpemia OpraHroapHH OSnepH- 
HeHHLix HapHH HenocpepcTBeHHo 3aHHTepecoBaHBi b 
pemeHHH stoh npoSneMBi. 3tot Bonpoc othiopb He 
MBJineTcn HCKnioHHTenBHOH npeporaTHBOH CoBeTa 
Ee3onacHOCTH. 3th rip chum oTpaacaiOT 3aHHTepeco- 
BaHHOCTB CoBeTa Ee3onacHOCTH b stom Bonpoce. Op- 
HaKO HHTepeC K 3TOH npOOHCMC npOMBJIMIOT TaK’/KC H 
Bee ocTajiLHBie. 

Ceiinac a ripepocTaBJiaio cjiobo npepcTaBHTemo 
5InOHHH. 

T-h XaparyTH (ilnoHHa) ( zoeopum no- 
amjiuucKu ): Moe npaB pitchbctbo ripupaeT SonBiiioe 
3iiaHeiiHC yKpenneHHio Miipa b iiecTa6nni,iiBix no- 
CTKOHcJraHKTHbix oEipecTBax. no HameMy mhchhio, 
ycHJiiw no ooccncHeiiHio npaBocypna h yTBepvKpciimo 
ripmiUHna BepxoBeHCTBa npaBa b nepcxopiiBiii nepnop, 
npepnpiiHHMaeMbie b penax ynponeHiia Miipa, HMeiOT 
nepBOCTeneHHoe 3HaneHHe. OpHaKO mbi He pojdkhbi 
3a6BiBaTB, hto oEipecTBa b nepexopHBiii nepnop Kpaii- 
He HecTaEHJiBHBi. nosTOMy noHCKH HanEonee onra- 
MajiBHBix nyTen oSecneHeHHa npaBocypua h yTBep- 
atpeHHa npimpHna BepxoBeHCTBa ripaBa pojdkhbi ocy- 
ipeCTBJiaTBCa ripil COXpaHeHHH OTBeTCTBeHHOCTH eaMO- 

ro Hapopa. B poarocpoHHOM naaHe Bonpoc yKpenae- 
mia noTeHpHaaa ripnoEpeTaeT ocoEoe 3HaneHHe. Op- 
HaKO B KpaTKOCpOHHOM njiaHe IICOOXOpPTMO yHHTBIBaTB 
peaBiH pap pa3JiHHHBix (JiaKTopoB. Eciih npHHHMaeMBie 
MepBi He ocyipecTBaaioTca Ha ocHOBe pocTaraHHo 
rnoKoro nopxopa, to b otpchimibix caynaax sto movkx't 
npiiBecTH k 11 e on a r o n p 11 a t 11 o m y pa3BHTHK> CHTyapHH. 

B stoh CBa3H ilnoHHa xoTeaa 6bi oco6o nop- 
HepKHyTB Tpn MOMeHTa. Bo-nepBBix, BaatHO, htoSbi 
ro c y p a p c t b a - h ji e i i i > i ripepnpiiHHMaan ycnana no o6ec- 
neHeHHio npaBocypna h yTBepatpeHHio npimpHna Bep- 
xoBeHCTBO npaBa b npepenax cbohx coEcTBeHHBix rpa- 
hhp npn opHOBpeMeHHOM noayneHHH noMoipn co cto- 
pOHBI OpraHH3apHH OOBCPHIICIIIIBIX HapHH. noCKOJIB- 
Ky OpraHH3apna OOBcpmieiiiiBix Hapnii aBJiaeTca 
BC eMIipHBIM (|)OpVMOM, HHCIiaMPI KOTOpOH MBHMIOTCM 
npaKTHHecKH Bee CTpaHBi Miipa, pememia, coraaco- 
BaHHBie b xope oErmipHBix pncKyccHH b paMKax Opra- 
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HH3apHH OStepHHeHHMX HaitHH, II03B0J15tK)T BnOJIHe 
o6ocHOBaHHO HaM paccHHTMBaTi, Ha noJiHoe coTpyp- 
HHHecTBo MeiacpyHapopHoro coo6mecTBa b pene hx 
BtmoJiHeHiLa. 

ycimiM no ooccneneiimo np a bo cvah a h yTBep- 
ncpeHHio ripiiHitHna BepxoBeHCTBa npaBa b MiipHoe 
BpeMti cotpaioT ocHOBy pnn npepoTBpamemiH B0306- 
HOBJieHiw koii(|)jimktob. KpoMe Toro, b Tex cnynanx, 
Korpa Opraiimannji OStepHHeHHMX HaiiHH ocymecT- 
BJiaeT cboh oncpanHH b n e 6n a ro n o n y 411 m x rocypapcT- 
Bax h ppyrnx npo6neMHMX pernoHax huh >Ke Korpa 
Opranmamui OGt.cphughiimx Harpm bo up e\t a nepe- 
xopHoro nepnopa 6epeT Ha ce6n OTBeTCTBeHHOCTi, Ha 
BpeMeHHOH ocHOBe 3a ocymecTBueHHe ynpaBneHHn, ee 
Pchctbiih MoryT HenocpeacTBeHHo bjihhtb Ha o6ecne- 
Hefflte BepxoBGHCTBa ripaBa. OpHaico Taicne cjiynan He- 
o6xophmo paccMaTpiiBaTL Rax Hcxnio4eHHe, h Oprami- 
tanna OobcprnieiiiiBix Haiinii ponvxna npiuiaraTt Bee 
B03M05KHI>ie yCHJHM B pentlX CXOpeHHieH no B03M05K- 
hocth nepepa4H maBHoit otbctctbchhocth cootbctct- 
BytOHteH apMHHHCTpapHH. 

Bo-BToptix, b Tex cuynatix, xorpa OpraHH3apH5i 
OGt.cphhgiiiimx Haunii oxajMBacT eopeHCTBHe o6ec- 
neHeHHio npaBocypHH h BepxoBeHCTBa npaBa, 4pe3BM- 
naHHO Bamro othochtbcb c ponDRHMM yBa>xeHHeM k 
noppepjxxe h yiacTHio Hapopa rocypapcTBa- 
pepnnHeHTa. B THMope-JIeniTH, k npimepy, b npopec- 
ce paccnepoBaHHJi coBepmeHHMX b npomiioM cept>e3- 
hmx npecTynneHHH, npoBopHMoro cvpcoiibimh opra- 
HaMH b paMKax Hapneuxamero npaBOBoro npopecca, 

peHCTBHfl KoMHCCHH no yCTaHOBJieHHK) HCTHHM, 
npHeMy 6e>KeHLieB h npHMiipeHHio, HanpaBJieHHtie Ha 
pocTiDxeHHe npiiMiipemra nocpepcTBOM npoBc/iciinti 
necTHoro h poOpocoBecTHoro aHanH3a npecTynneHHH 
npomnoro, oxa3anHct. BectMa 3<Jx|)exTHBHMMH. Ycnnim 
no o6ecneneHHio BepxoBeHCTBa ripaBa HanpaBJieHti He 
TOJiLKO Ha to, 4to6m Haxa3MBaTi> npecTynHHKOB, ho h 
Ha to, 4to6m He ponycTHTb coBepmeHiw Taxnx ripe- 
CTynneHHH b SypyrpeM h, TeM caMMM, cnoco6cTByeT 
11 p C/IO T B p a III e 11HIO B03o6HOBJieHHH KOH(J)JIHKTa. 

B rienax 3aKpenjieHHH pe3yni,TaTOB sthx ycHJiHH 
B TOM HUH HHOM peTHOHe, HeoSxOPHMO OOCCnC'IHTB, 
4 To6m HapOP 3TOTO peTHOHa 0C03HaBaB B3>KH0CTL 
oGecnenemni BepxoBeHCTBa npaBa h Heo6xopHMocTB 
CBoero ynacTHti b stom. IlosTOMy mbi He popdkhm He- 
POOpeHHBaTt. B3>KHOCTL npOBe^eHHH HH(J)OpMaitHOHHO- 
nponaraHpncTcxoH h npocBeTHTenbcxoH penTentHO- 

CTH. 


B-TpeTbHx, hh b KoeM cny4ae Hent>3n Hepoope- 
HHBaTL 6om.moe Biia'iciinc Mc>xpy h ap op ho ro yronoB- 
hoto cypa (MYC). B to >xe BpeMti hco6xophmo noM- 
HHTL, HTO MYC He HBJlflCTCJI yilHBCpCaBBIIBIM CpCpCT- 
bom pnn paccnepoBamia Bcex ryMamiTapiiBix Tpare- 
pnir. B nacTHocTH, Bee eipe hco6xophmo npoBecra 
paccnepoBamni 3BepcKHX npecTynjieHHH, KOToptie 6 m- 
jih coBepmeHbi po ynpe>KpeHiw MYC b 2002 ropy. Ilo- 
3TOMy b Tex cnynatix, xorpa o6mecTBa hjih 3aiiHTepe- 
coBaHHbie rocypapcTBa 6 mjih He b coctobhuh npHHH- 
\iaTi, neooxopHMBie viepBi cpa3y nocne Baricpiiieiinji 
KOHcJraHKTa, Me>xpyHapopHoe coo6mecTBo co3paBano 
Tpn6yHajiM, TaKHC xax Me>Kpyiiapop11 bi ii yroBOBiiBiii 
Tpn6yHaji no 6r>iBmeH K)rocnaBHH(MTEK)), Me>Kpy- 
HapopHMH yroJioBHbiH TpnoyiiaB no PyaHpe(MYTP) h 
CneiiHaBBiiBiii cyp no Cbeppa-JIeoHe. 3th Tpn6yHajibi 
copeiicTByioT pocth’/Kchhio paiBii'iiiBix ucbcii: ripn- 
BJieneHHK) K eype6HOH OTBeTCTBeHHOCTH JHip, KOTOpBIC 
npcpno.no> kht c.n b 11o coBepiHHnH cepbe3Hi>ie Hapyme- 
hhh HopM m c>Kpy11apopiioro npaBa, co3paHHK> ociiobbi 
pjia ycTaHOBJieHini o6mecTBeHHoro nopapKa b no- 
ctkoh<|)jihkthmh nepnop h o6ecneHeHHio Bceo6meH 
cnpaBepjiHBOCTH. 

B KaM6op>Ke b coTpypHiinecTBe c OpraHH3apHeH 
OOBCpiiiieiiiiBix Hauiiii npepnp h 11 m m a iotch ycimiw no 
co3paHHio 4pe3BM4aifflMX nanaT b paMKax cymecT- 
Byiomero iiauHoiia.nBiioro cypa pnti cype6Horo npecne- 
POBaHIW JIHpepOB «KpaCHi>IX KXMepOB». OpHH H3 ypo- 
kob, KOTopBic mm H3BJieKJiH H3 onBiTa pa6oTi>i MTEK) 
H MYTP, COCTOHT B TOM, 4T0 apMHHHCTpaTHBHMe y4- 
pe^peHHH TpnGyHajioB, (jniHaHciipyeMbix 3a cneT Ha- 
4iicJieHHMX b3hocob, cnoco6Hi>i 4pe3MepHO pa3pac- 
TaTLcn. Me>KpyHapopHoe coo6mecTBo o6ti3aHo pa3pa- 
ooTaTB cTpyKTypy, cnoco6Hyio o6ccnc'4HTB \iaKcn- 
MajibHyio 3<J)(J)eKTHBHOCTL h peHCTBeHHOCTb Me>KpyHa- 
popHMX Tpn6yHaji0B. Hame npaBHTeJiLCTBO HaMepeHO 
h Bnpepr> BHHMaTejiLHo cjiepHTB 3a peaTejibHocTbio 
MTEK) h MYTP, eopeHCTBya pocTHDKeHHio ctojhiihx 
nepep hhmh 3apa4 nocpepcTBOM ocymecTBJieHHn y>xe 
yTBep>xpeHHMX CTpaTernn 3aBepmeHH5i hx pa6oTi>i. 

KpoMe toto, flnoiinji ripn eopeHCTBHH MOKpyiia- 
popHoro coo6mecTBa npepnpiiHHMaeT aKTHBiiBic ycn- 
jhw b penax CKopenmero cospamui 4pe3Bi>i4aHHi>ix 
nanaT pnn npoBepeHiin cnymaHHH no peny nnpepoB 
«KpaCHbIX KXMepOB» H npHBeTCTByeT TOT (|)ak'T, 4T0 
HapHOHantHoe coOpaHHe KaMSopntH HepaBHO opo6- 
puno cornameHHe c OpraiiH3anneH 06bcpniieiiiiBix 
HapHH, xacaiomeecn cype6Horo npecnepoBaHiin 6 bib- 
ihhx nnpepoB «KpacHi>ix KXMepoB». MnoiiHH iiapeeTca. 
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hto KaM6op>Ka npepnpiiMeT pajibHeiimHe mara b pe- 
jiax ero CKopeftmefi paTH(|)HKannn. Coipaiwc sthx na- 
JiaT 6ypeT BaiKHbiM rnaroM Ha nyTH oOecnenemiJi npa- 
BocynHti h oOecneHemiH BepxoBeHCTBa npaBa b KaM- 
00,T/KC, H B 3TOH CBH3H HnOHHH HaCTOHTejIbHO npH3bI- 
BaeT rocypapcTBa-HJieHti no Mepe cbohx bo jmovkho- 
CTen coACHCTBOBan, ycnemHOMy npoBcpenmo sthx 
cypeOHbix npopeccoB. 

ripe ice iaie ii, (zoeopum no-ammiucKu ): SI 6na- 
ro/uipio npepcTaBHTeJia >lnonnn 3 a to, hto oh coi<pa- 
thji cBoe 3aHBJieHHe b pejinx skohomhh bpomohh. 

Ceftnac n npepocTaBpaio cjiobo ripepcTaBHTejno 

Ilepy. 

T-h pe PHBepo (Ilepy) {aoeopum no-ucnancKu ): 
T-h npepcepaTenb, no3BOJibTe mhc no3ppaBHTb Bac c 
BCTynjieHHeM Ha nocT npepcepaTejni CoBeTa Ee3onac- 
HOCTH H, B HaCTHOCTH, 3a BaHiy HHHUHaTHBy C03BIBa 
3toto OTKpbiToro 3acepaHHa, nocBumeiiiioro pojni Op- 
raHH3apHH OObepHHeHHbix HapHH b oOecneneHHH 
npaBocynHti h BepxoBeHCTBa npaBa. XoTeJi 6bi TaKiace 
Bbipa3HTb npuBiiaTCBBiiocTi, TeHepajibHOMy ccKpeTapio 
3a ero pomiap no ctojib b3>khoh TeMe. 

ycTaHOBJieHHe BepxoBeHCTBa npaBa Ha Hapno- 
HajiBHOM ypoBHe BepeT k co3paHHio npaBOBoro rocy- 
papcTBa, ocHOBaHHoro Ha BepxoBeHCTBe npaBa. Ha 
Me>KpyHapopHOM ypoBHe sto hhhto HHoe, KaK mhoto- 
ctopohhoctl, 3aKpenjieHHan b YcTaBe OpraHH3apHH 
06tepHHeHHbix Harpra. OHa cnoco6cTByeT o6ecnene- 
HHK> CTaSHJlbHOCTH H npepCKa3yeMOCTH B CHCTeMe 
MeiKpyHapopHbix OTHomeHHH h nBJineTcn KmoneBbiM 
cjtaKTopoM b pene noppcpvKainui Miipa, 6e3onacHOCTH h 
co6jnopeHH5i ripaB nejioBeKa. B kohchhom cneTe mbi He 
MoaceM oSecnenHTb BepxoBeHCTBo ripaBa, He o6ecne- 
HHB CoGjTIOPCIIHH YcTaBa OpraHH3apHH OStepHHeH- 
HBIX HapHH. 

MeiKpyHapopHoe cooOmecTBO, k cnacTbio, 3an- 
bhjio o CBoeM ripii3HaHHH Ba>KHOCTH BepxoBeHCTBa 
npaBa h HeoOxopHMocTH 6opoTbcn c 6e3HaKa3aHHo- 
CTBK), C03/UIB M e>Kpy H&p OPH bl H yrOJIOBHMH CVP. B 
3TOH CBH3H 51 XOTeJl 6bl 33HBHTB O nOJIHOH TOTOBHOCTH 

Moeft cTpaHbi 0Ka3biBaTb noppcp>KKy sto My Cypy. 

HaKonneHHbiH npaKTiinecKHH on bit cBHpeTeJib- 
CTByeT o tom, hto o6ecneHeHHe npaBocypHti h Bepxo¬ 
BeHCTBa npaBa othiopb He jierKaa 3apana. 3toto He- 
B03M05KH0 Po6hTBC5I 3a KOpOTKHH CpOK, TeM SoJiee B 
Tex oSmecTBax, rpe HHKorpa He cymecTBOBajio peMo- 
KpaTHH, rpe HHCTHTyTBI HepOCTaTOHHO pa3BHTBI H rpe 


3aKOH HJiH HapHOHajiBHBiH coipiajibHbiH poroBop ycTy- 
naroT MecTo pchhocthm, nponoBepyeMbiM oTpejiBHBiMH 
rpynnaMH. 

Bo MHorHX cjiynanx cjtopMiipoBaHHe BepxoBeHCT¬ 
Ba ripaBa ripepcTaBJiaeT co6oh ccpbewyio KyjibTypHyio 
rip none mv, — no>K anvil b OoJibmeH CTeneHH KyjibTyp¬ 
Hyio, neM nojiHTHHecKyio, - nocKOJibKy oho 3aTparHBa- 
eT HyBCTBO Co6cTBeHHOrO POCTOHHCTB3 Hapopa. TaKHM 
o6pa30M, 3TO OHCIIB CJIOIKHblH, lipOPOJDKHTeJIbHblH, 
HCTOpiIHeCKHH IipOpeCC, Tpe6yiOipHH peiHHTeJIbHOH 
noppepvKKH m c >kp ynapopnoro cooomecTBa, — koto- 
pyio mm h 0Ka3biBaeM, — h BMecTe c TeM TpeOyroipHH 
conpiinacTHocTH co CTopoHbi caMoro o6ipecTBa, oco- 
SeHHO Tex, KOTopbie nepemuiH rpavKpaiicKHe koh- 

ijlJIHKTbl. 

Bot noneMy Heo6xopHMbi H3MeHeHHn b KyjibType, 
KOTopbie no3BOJiaT ocyipecTBHTb myooKne npeo6pa30- 
BaHHH b npaBOBOH h cype6HOH oSjiacTHX, b nojinpHH h 
yroJiOBHOM 3aKOHopaTenbCTBe, h, hto HanGoJiee BaiKHO, 
npiiBHBaTb KyjibTypy yBavKeinifl k ripaBaM nenoBCKa h 
TepnHMOCTH, ripeiKpe Bcero cpepn Tex, kto xoneT 
ocyipecTBHTb TaKHe pecfiopMbi. 

3THM o6bHCH5ieTC5I CJIOIKHOCTb 3apaHH. OHa 
BKJiioHaeT b ce6n nooippeHHe TepnHMOCTH h ycTaHOB- 
jieHHe BepxoBeHCTBa npaBa b o6ipecTBax, rpe miipoKO 
npaKTHKyeTca MaprHHajiH3apHH, rpe OTcyTCTByeT co- 
pnajibHbiH poroBop h, ecjni oh Korpa-jinSo h cyipecT- 
BOBaji, 6biji HapymeH b pe3yjibTaTe noiiHTHHecKHX, 3T- 
HHHeCKHX H peJHirH03HbIX KOH<()JIHKTOB. 

Bot noneMy nepy cmiTaeT, hto b jhoSom npep- 
jioiKeHHH, KacaromeMca BoccTaHOBJieHHH BepxoBeHCTBa 
ripaBa, po.nvKiia ymiTbiBaTbcn KOiiK'peTiiaH ciiTyanuji 
KaiKpOH nepejKHBHieH KOHcjlJIHKT CTpaHbi, nOCKOJIbKy 
CHTyapHH b pa3Hbix crpaHax MoryT cymecTBeHHO ot- 
jiiinaTbca. Kax CKa3aji TeHepajibHbiH ceKpeTapb, mbi He 
MoiKeM npiiHHMaTb pemeHHH, 3aHMCTBOBaHHbie H3 ny- 
>khx peajiHH, nocKOJibKy sto He Bcerpa ripHHOCHT no- 
jioiKHTejibHbie pe3yjibTaTbi. 

Hto KaeaeTCH Moen CTpaHbi, to b HioHe 2001 ropa 
6Bin a co3paHa Komhcchh no ycTaHOBJieHHio hcthhbi h 
npiiMiipeHHio c pejibio npiiBJieHb k OTBeTy bhhobhbix b 
M accoBbix HapymeHHHX npaB nejioBeKa, HMeBHiHX Me- 
cto b nepnop 1980-2000 ropoB. Komhcchh noproTO- 
Biuia BceoSbeMJiiomHH njiaH B03MemeHiw ymep6a, k 
ocymecTBJieHHio KOToporo npaBHTejibCTBo y*:e cjaop- 
MajibHO npucTymuio b paMKax KOJiJieKTHBHoro njiaHa 
ooccneHeimn Miipa h paiBUTun Ha 2004-2006 ropbi. 
OpHOBpeMeHHO C 3THM nOCTpapaBHIHe Ha HHpHBHpy- 
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aubHoft ocHOBe nopaioT hckh b KOMneTeHTHbie HapHO- 
HaubHBie cypbi. 

B jik>6om cjiynae, pjiii ycneniHoro npopecca boc- 
CTaHOBJieHiM ripaBocyntiH h BepxoBeHCTBa npaBa npe3- 
BbinaHHO BavKiio, htoobi Opraiiinaunn 06bcpmieiiiii>ix 
HapHH pa3pa6oTana npepBapHTeiibHbie peKOMeHparpiH, 
y^HTBiBatomne HapHOHajibHbie ocoOchhocth CTpaH, 
nepe>KHBmHX koh<J)jihkt. Pa3pa6oTKa sthx peKOMeHpa- 
PHH pOJDKHa UpOXOPHTb Ha OCHOBe IHIipOKHX KOHCyJIb- 
TapnH c ynacTHeM Bcex HapHOHajibHbix CTopoH. Banc- 
HO, 'ITOOBI Bee 3TH npepPOUCeHHH yHHTblBaJIHCb npH 
BBipaooTKC ootneM CTpaTeriiH. 

Taicaa MCTopiika, ocuoBamiaa Ha hihpokhx koh- 
CyJlbTapiWX, AOBVKIia npHMeHHTbCJI II B .TaBBIieHIIICM B 
xope HMnneMeHTaitHOHHoro 3Tana h b upopecce oripe- 
peJieHHH peJieH stoh CTpaTerHH. Tojibko TaKHM o6pa- 

30M MB! CMO'/kCM n O C 4 CP O B aT C 4 BIIO OCyiUCCTBJTHTb 

ripopecc BoccTaHOBJieHHH BepxoBeHCTBa ripaBa b 06- 
ipecTBax, paippofuTcmibix b peiyjTbTaTC rpaacpaHCKHX 

KOH(J)JIHKTOB. 

Mbi Ha^eeMCH, hto Cobct npHMeT copepucamHecu 
b poicpape TeHepajibHoro cekpeTapa pekOMCiipauHH, b 
KOT opbix no a 1 1cp khb ac t cn neponycTH moctb Hacancpe- 
HHH H3B5I3aHHbIX H3BHC MOpeJieH H HeoOxOPHMOCTb 
npe^BapHTeubHOH ouciikh iiaiiHoiiaBBiiBix noTpcoiio- 
CTeft Ha ocHOBe HapnoHajibHoro KOHcynbTaTHBHoro 
npopecca c miipoKHM ynacraeM cooTBeTCTByiomHX 
CTopoH. 

Ilepy npHBeTCTByeT HaMepeHHe FeHepajibHoro 
cck'peTapH nopy'iiiTB Hen<xn11 htcxtb no m y KOMHTeTy no 
BonpocaM Miipa h 6e3onacHOCTH npepjioiKHTb koh- 
KpeTHbie Mepbi no BonpocaM, KacaiomHMca (JiopMiipo- 
BaHiw ripaBocypHii h BepxoBeHCTBa npaBa b nocTKOH- 
(juiHKTHbix o6mecTBax. Mbi HapeeMcn, hto sth Mepbi 
ov.tvt npepcTaBHCHBi pjm paccMOTpemra BceM rocy- 
papcTBaM-HJieHaM OpraHH3apHH. 

H HaKOHep, xoTeJi 6bi OTMeTHTb, hto npaKTiine- 
ckh Bee npoBopHBHmeca b nocjiepHee BpeMH Hccjiepo- 
BaHiw b oixnacTH cipaTerHH, yKa3biBaioT Ha to, hto 
OPHOH H3 OCHOBHbIX npiIHHH KOHcjlJIIIKTOB HBJiaeTCH 

copHaubHoe 0 THy>KpeHHe. CorpiajibHoe oTHyiacpeHHe 
03HanaeT, hto noJiHTHHecKHe, STHiinecKHe h pejinra- 
03Hbie pa3JTHHHH npHBopaT k 4pe3MepHOMy conepHH- 
necTBy h HeHaBHCTH, hto b CBOK) onepepb BepeT k ripe- 
CTynjieHiwM npoTHB HenoBeHHOCTH, — npecTynjieHiw, 
KOTopbie Mbi nBiTacMca npepoTBpaTHTb. 


nosTOMy Heo6xopHMo, hto6m acneKT copHajib- 
hoto OTHyvK/ieiiHJi yHHTbiBaji ch b paMKax nio6oro kom- 
niieKCHoro nopxopa b /icjtc BoccTaHOBPemia BepxoBeH¬ 
CTBa npaBa h npaBocypira b oSipecTBax, nepemiBHinx 
cepbe 3 Hbie rpa:*paHCKHe KOHcjniiiKTbi. 

IIpepcepaTejib {zoeopum no-amjiuucKu ): Cjie- 
pvioiuhh opaTop — 11 p epcT a b it t e jt i> cDhpikii, KOTopoMy 
a npepocTaBJiaio cjiobo. 

T-h Casya (Ohpvkh) (zoeopum no-amjiuucKu ): 
PecnySuHKa Octpobob Ohpikh npHcoepmuieTCfl k to- 
My, hto Obijto CKa3aHO FciicpaBBiioM ceKpeTapeM b ero 
BbICTynjieHHH Ha OTKpbITHH o6ipHX npeHHH nHTbpeCHT 
peBHTOH ceccHH TeHepajibHOH AccaMOjieH no Bonpocy 
o BepxoBeHCTBe npaBa. Eypymi HJieHaMH OpraHH3apHH 
OSbepHHeHHbix Hapnii Bee mbi pojdkhbi eipe pa3 
cripocHTb y cBoeft coBecTH, Bee jih mbi pejiaeM pjia 
ooccneHciiMfl h coxpaiiciiHH stoto yiiHBepcanBiio ripn- 
3HaHHoro npirapHna. Mbi Taioice xotcjih 6bi noOjiaro- 
papiiTb FeHepajibHoro ccKpeTapn 3 a ero poKJiap 
(S/2004/616) ot 3 aBrycTa 2004 ropa. Mbi 3aaBJineM o 
CBoeft peiHHTeJibHOH noppcpvKkX' M e vkp y 11 a p op 11 o ro 
yronoBHoro cypa (MYC) h ero miaHOB BHecra Beco- 
mbih BKJiap b copencTBHe oOecneneHHio npaBocypiw h 
BepxoBeHCTBa npaBa. 

Kaic h Miiome ppyrne CTpaHbi, OupvkH npomiia 
nepe3 nepnop HapymeHHH 3aKOHHOCTH h npaBonopap- 
Ka; Hama CTpaHa h Ham Hapop ncpcvkii.TH cTpapamrs, h 
mbi no-npe>KHeMy HaxopHMca b npopecce BoccTaHOB- 
JieHIIH. n<)3TOMy Mbi npH3HaeM 3HaHHMOCTb h neooxo- 
PHMoctb noppcpvkaiiHJi h coxpaiieiiHii ripaBocypHa h 
BepxoBeHCTBa npaBa. 

B CBH3H C 3THM, (J>Hp}KII 6 ypeT pyKOBOPCTBOB3Tb- 
ch nyHKTOM 40 poKJiapa FeHepajibHoro cckpc'Tapn, rpe 
roBopiiTca, hto «HapHOHajibHbie chctcmbi npaBocypHU 
pojiiKHbi 6 bitb nepBeiimHM cpepcTBOM o 6 ecneHeHHa 
OTBeTCTBeHHOCTH». /(eHCTBHTeJIBHO, B OCHOBe PHM- 
CKoro CTaTyTa jieiKHT npimpHn B3aHMoponoJiHaeMO- 
cth. noMHMO 3Toro, b nyHKTe 49 copepvkHTcn npii3biB 
k rocypapcTBaM-HJieHaM bkjhohhtb noJioiKeHHJi Phm- 
CKoro CTaTyTa b CBoe iiaiiHoiia.TBiioe jakoiiopaTCJTBCT- 
bo; TaM ykasBiBacTCM. hto McvkpyiiapopiiMii yroJiOB- 
hbih cyp «BbinoJiHiieT pojib KaTajni3aTopa b npiiHHTHH 
HapHOHajIbHbIX 33KOHOB 06 OTBeTCTBeHHOCTH 3a HaH- 
6 ojiee THiKKHe npecTynjieHHii». TeM caMbiM oh yicpen- 
jmeT HapHOHajibHbie npaBOBbie h cypeOHbie chctcmbi h 
noBbimaeT hx chocoOhoctb peariipoBaTb Ha bboobbi, 
CBH3aHHbie c oOecneneHneM iipaBocypna h BepxoBeH¬ 
CTBa ripaBa. 
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Mm paccMaTpimaeM ynacTue OpraHH3apHH 06t- 
epHHeHHbix Hannii b yperyjiHpoBaHHH koh<J)jihktob, 
nocTKOH<jDJiiiKTHOM npHMiipeHHH h OTnpaBJieHHH ripa- 
Bocypna nepexopHoro nepnopa KaK BMn<xnnennc eio 
o6H3aTeJii>CTB, 3ai<peniieHHi>ix b YcTaBe. OpHaKO, c 
V'HCTOM CJ105KH0CTH IipOOJlCM COBpeMeHHOrO Mlipa 
npepcTOHT eme MHoroe cpepaTb. J\im ycnenmoro poc- 
THaceroia peJieH Oprainrjamia Oobcpiiiieinibix Hapnii 
ot Hac ipcoycTca nojraaa npuricpvKennocTi, h nop- 
pepacKa ee peaTeJibHOCTH. 

OnpacH npH3HaeT h bbicoko opeHHBaeT scjxfieK- 
THBHyio pa6oTy, npopeJiaHHyio Ha ceropHaniHHH pem, 
OpraHH3apHeH 06bepHHeHHbix HapHH b paHHOH 06- 
jiacTH. B to ace BpeMa mbi c noHHMaHneM OTHOCHMca k 
TOMy, HTO BBI30BBI, C KOTOpblMH OHa CTajTKHBaCTCa, 
HepepKO ycyry6jiaioTca TeM cjiaKTOM, hto OpraHH3a- 
pnio janacTyio npii3MBaioT pa3pa6aTbiBaTb njiaHbi boc- 
CTaHOBJieHHa BepxoBGHCTBa npaBa nyTeM ocyipecTBJie- 
Hna oncpauHH no ycTaHOBJieHHio h noppepacaHHio mh- 
pa B HCKJIIOHHTejIbHO CaCaTbie epOKH. KaK CJiepCTBHe 
3Toro, b npHHHMaromyro CTpaHy HanpaBJiaioTca KpaT- 

KOCpOHHbie MHCCHH no OpeHKe - C HCn0Jlb30BaHHeM 

MHHHMajlBHBIX JIIOPCKHX H (JlHHaHCOBblX peCypCOB, - 

XOTH HMeHHO Ha OCHOBe pe3yJ!BTaTOB TaKHX MHCCHH 
OpraHH3apna 06tepHHeHHbix HapHH no3pHee pa3pa- 
6 aTbiBaeT cboh njiaHbi pchctbhh. Ilo HaniHM pa3yM- 
HBIM OpeHKaM, B03HHKJia CpOHHaa Heo 6 xOPHMOCTb 
yCTpaHHTL BBMBJieHHbie HaMH npenHTCTBIM. lloSTOMy 
OnpacH roTOBa noppepacaTb jno 6 bie npeppoaceHHa no 
ycnjieHHK) noTcnpiiajia OpraHroapHH 06bcpiiiieiiiii>ix 
HapHH B 3TOM OTHOHieHHH. PaHHee BBMBJieHHe H ocy- 
mecTBJieHne npncTajibHoro KOHTpojia 3a CTpaHaMH h 
pernoHaMH, rpe BemiKa BepoaTHOCTb KOH<J)jiHKTa, npn- 
HBTHe IICOOXOPHMBIX Mep H OnpCACAeriHC IiaAACVKaiUHX 
MexaHH3MOB pjia ycTpaiieima ociiOBonojiaraioinnx 
npiiniiH koh<J)jihktob 6 ynyT cnoco 6 cTBOBaTb nc/tony- 
ipeHHio AajibHeHHieH scKajiapHH HacnpHa, KOTopoe b 
KOHeHHOM HTOre MOaCCT o 6 epHyTbCa yaCaCaiOipHMH 
aKTaMH reHopHpa, npecTynjieHHaMH npoTHB hcjiobch- 
HOCTH H BOeHHBIMH npecTynjieHHaMH. 

CaepyeT iipiniiaTb. hto b ciuiy iiaincM reorpacfra- 
necKOH ypajieHHOCTH, OTpeJibHbie acHTeJiH Hamen 
CTpaHbi 3anacTyio cmiTaioT, hto pout OpraHH3apHH 
06tepHHeHHbix HapHH b o6jiacTH BepxoBeHCTBa npaBa 
h npaBocypua nepexopHoro nepnopa CBopHTca hckjiio- 
HHTeJlBHO K BOCCTaHOBJieHHIO. IlOKa MBI HaHHHaeM 
TpCOOBaTb BOCCTailOBACHHA I ipaBOnOpaPKa H HOpMajIH- 
3apnH oScTaHOBKH, coBepmaioTca yacacaioipHe h nop- 
jibie aKTbi HacHJina h nornOaioT MHorne jiioph. IlpaBO- 


cypne h BepxoBeHCTBO npaBa CBaipeHHM, Korpa ohh 
aBJiaiOTCa pOCTOaHHCM 5KHBMX. Mbi COTJiaCHM C 3 a JIB- 
jieHneM reHepajibHoro ccKpcTapii o tom, hto «b Taxnx 
Bonpocax, KaK npaBocypne h BepxoBeHCTBO ripaBa, 
npo<J)HJiaKTHKa «6ojie3HH» paeT Kypa 6oJibniHH 3<J>- 
4>eKT, neM ee jichchho) (S/2004/616, nyHKm 4). 

Ee3onacHOCTb nepcoHajia h cJiyace6Hbix noMe- 
meHHH OpraHH3apHH OobcpmieiniBix HapHH oeraeTca 
OCHOBHOH TeMOH, o6cyaCpaeMOH B CBB3H C B03M0aCH0- 
CTbio B03BpameHH5i OpraHH3apHH OSbeAHHeHHbix Ha¬ 
pHH b HpaK, co BpeMeHH pByx HanapeHHH Ha 3pamia 
OpraHH3apHH b Bar/ia/ic b nponmoM ropy, nociie Hero 
OTTypa 6 mji bbibcacii Becb MCVK/iy h apoAHBiii nepcoHaji. 
np c.tv c m aTpii b ac\ia >t cTpyKTypa ooccncHciuiJi 6e30- 
nacHocTH 6ypeT BKmoHaTb b ce6a neTbipe sneMeHTa, a 
HMeHHo: MCVKAViiapoAiibix coTpyziHHKOB no BonpocaM 
6e3onacHOCTH, KooppHHaTopoB no BonpocaM 3amHTM, 
rpynnbi no o6ecneHeHHio jihhhoh 6e3onacHOCTH h 
noApajACACiinii oxpaHM. B CBB3 H c sthm h b otbct Ha 
o6pameHHMH k rocy.Tapc tb a m-ha c ii a m npH3MB FeHe- 
pajibHoro ccKpcTapji b TCKymcM mccjhic Ohavkh toto- 
BHTCa HanpaBHTb CBOH BOHHCKHH KOHTHHreHT B HpaK B 
pacnop>r/Keime Mhcchh ()prann3aunn OobCAiiiieiiiibix 
HapHH no OKa3aHHio noMoipH HpaKy, rpe oh npHMeT 
ynacTHe b peHTeiibHOCTH cjiy>K6bi o6ecneHeHHH jihh¬ 
hoh 6e3onacHOCTH h noApasACACiiHii oxpaHM. 

ripe,ice,iaie,n. ( zoeopum no-amjiuucKu ): Cbobo 
HMeeT npepcTaBHTejib Cbeppa-JleoHe. 

T-h IIeMar6H (Cbeppa-JleoHe) (zoeopum no-aH- 
zjiuucku ): r-n ripcACCAaTCAb, Moa ACAerauiui ropano 
no3ppaBJiaeT Bac c BCTynjieHHeM Ha nocT npepcepa- 
Teaa CoBeTa Be3onacHOCTH b OKTa6pe Mecape. Mm 
TaKace xotcah 6m noonaropapiiTB npepbipyipero l lpcp- 
cepaTejia 3a yMejioe pyKOBopcTBO paSoTOH CoBeTa 
Be3onacHOCTH b ceHTa6pe. 

Mm xoTeJiH 6 m noOHaropapiiTi, FeHepajibHoro 
ceKpeTapa 3a ero HCHepnbiBaioipHH poKJiap no Boripocy 
o rocnopcTBC npaBa h iipaBocyTim nepcxopiioro ne- 
pnopa B KOH(J)JIHKTHbIX H nOCTKOH(J)JIHKTHbIX o6ipeCT- 

Bax (S/2004/616). C oco6bim ypoBJieTBopeHHeM mbi 
OTMenaeM tot <()aKT, hto Bm, t-h npepcepaTeJib, ype- 
jiaeTe npiiopiiTeTHoe BHHMaHne oocyvKpciimo paHHoro 
Bonpoca, 3HaneHHe h aKTyajibHOCTb KOToporo b Ha- 
CToaipee BpeMa npii3HaioTca bo Bcex perHOHax Miipa. 
KaK reHepajibHMH ceKpeTapb otmcthji b cbocm BMCTy- 
njieHHH Ha 3-m 3acepaHHH TeHepajibHOH AccaM6jien 
21 ceHTa6pa, «ceropHa BepxoBeHCTBO ripaBa HaxopHT- 
ca nop yrpo30H no BceMy Miipy». 
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Cbeppa-JIeoHe oco6o nptiBeTCTByeT bo3mo>x- 
hoctl ynacTiia b oScyatAeHHH ^aHHoro Bonpoca BBH/ty 
CBoero roptKoro onbrra, CBajamioro c HeyqoBJieTBopn- 
TeJibHbiM OTnpaBJieHneM npaBocyaiw h 3JioynoTpe6iie- 
HiaMH b njiaHe BepxoBeHCTBa npaBa /to h bo BpeMa 
rpaayiaHcxoH bohhbi b Hameft CTpaHe. B TeneHHe npii- 
MepHo 11 neT mbi SbiJiH cBH^eTeiiHMH yacacaiomHx 
npecTynneHHH, KOTopbie ripiiBenH k rvideim mho tux 
JiioneH, yBenbttM h miipoKOMacmTa6HOMy ymiHToace- 
hhk) HMymecTBa. OnbiT Moeft CTpaHbi aBHO CBH^e- 
TeubCTByeT o tom, hto OTcyTCTBHe BepxoBeHCTBa npa¬ 
Ba npirao^HT k TOMy, hto BonmontHe Hapymemw HopM 
Me>KAyHapoaHoro npaBa coBepmaioTca b ycaoBiiax 
6e3HaKa3aHHOCTH. 

Cbeppa-JIeoHe npnBeTCTByeT /to x a an FeHepanb- 
hoto cexpeTapa n ono6paeT conepacamHeca b HeM co- 
o6pa>xeHHa n peKOMeH^aitnn. 3 th cooBpaaceHiia h pe- 
KOMeH^apHH coraacyiOTca c no3HpHeH Hamen CTpaHbi, 
nonaraionieH, hto BepxoBOHCTBO npaBa aBnaeTca He- 
o6xOJIHMbIM yCJlOBHOM H HeOTbeMJieMOH COCTaBJltHO- 

meii npaBocynHH h nonoTneTHocTH. 

Cbeppa-JIeoHe TBepno y6e>XAeHa b tom, hto Me- 
}K^yHapo^Hbra yronoBHbiH cy.T (MYC) aBnaeTca hhct- 
pyMOHTOM HpHBACHCHMA nO,T03pCBaCMBIX B COBCpiIie- 
HHH BOeHHbIX npeCTynjieHHH K OTBeTCTBeHHOCTH, yCH- 
nemia HH^HBH^yajibHOH OTBeTCTBeHHOCTH 3a npecTyn- 
nemia npoTHB hcjtobchiiocth, BoeHHbie npecTynnemia 
h reHopH^. IlpaBHTejibCTBo h Hapop Cbeppa-JIeoHe 
OTHoeaTca k TaKHM npecTynnemiaM eo Been cepbe3HO- 
CTbio, h no3TOMy Mbi b Hiicjie nepBbix nopnHcaini h 
paTH(|)nnnpoBajin cTaTyT MYC, hcab KOToporo — co- 
pencTBOBaTb BepxoBeHCTBy npaBa h npecexaTb 6e3Ha- 
Ka3aHHOCTb. 

B HacTotnpee BpeMa y Hac yace ecTb peHCTByio- 
ntHH MYC; TeM He MeHee mbi .tohvkhbi npH3HaTb, hto 
eipe npepcTOHT MHoroe cpenaTb zpia <|)opMHpoBaHHa 
nOJIHOCTbK) 3<J)(J)eKTHBHOH Me>KpyHapOpHOH CHCTeMbI 
yrojioBHoro npaBocyzpia, pcjitchbiioctb xoTopoir ovact 
ocHOBaHa Ha neaTenbHOCTH MYC. 

CoGmopeHne ripimpHna BepxoBeHCTBa npaBa 
BHyTpn rocynapcTBa, Ha HapHOHajibHOM ypoBHe, co- 
peHCTByeT o6ecneHeHHK> Miipa h cTaSiuibHocTH. Tohho 
T ax ace coGjnopeHHe ripirapHna BepxoBeHCTBa ripaBa Ha 
MeacnyHaponHOM ypoBHe copencTByeT oSecneHeHHio 
MeacnyHaponHoro Miipa h CTaGnubHOCTH. ITo,zmepacxa 
MYC poJHKHa paecMaTpHBaTbCH hmchho nop sthm yr- 
jiom 3peHHS. Kax OTMenaeTca b nyHXTe 49 poxnapa 
TeHepajibHoro cexpeTapa, xpainie hcooxoammo o6ec- 


neniiTb Bccoornyio huh npaxTiinecxH Bccoomyio paTH- 
(jDiixapHio CTaTyTa MYC. /Ibc nencAH TOMy inn an, b 
CBoeM 3aaBJieHHH Ha ceccHH TeHepajibHOH AccaMSiieH 
reHepajibHbiH cexpeTapb HanoMHiui HaM o tom, hto 
xaacnaa CTpaHa, 3aaBnnioinaa o BepxoBeHCTBe ripaBa Ha 
CBoeir TeppHTopira, nonacHa yBaacaTb ero h 3a py6e- 
aCOM. 

Mon nenerapna xoTena 6bi poSaBHTb, hto paTH- 
(jwKamia CTaTyTa ABnaeTCa BaacHbiM BXJiapoM b Bep- 
xoBeHCTBO MeacnyHaponHoro npaBa, ripuneM He MeHee 
Baaoro oSecneniiTb BXJiroHeHHe ero nonoaceHHH bo 
BHyTpurocynapcTBeHHoe npaBO Rim npocfmnaxTHXH 
6e3Haxa3aHHOCTH. 

CopeHCTBHe o6ecneHeHHio BepxoBeHCTBa npaBa h 
pecjropMiipoBaHHio ynpaBneHHa CHCTeMOH ripaBocynna, 
oco6eHHO b Taxnx nepeacHBiHHX xoik|)ahxt rocynapcT- 
Bax, xax Cbeppa-JIeoHe, Tpe6yeT HeMajibix 3aTpaT. Co- 
6jnopeHHe npHHpHna BepxoBeHCTBa npaBa HeoTpeJiHMO 
ot Bonpoca o HajiHHHH pecypcoB. HepocTaTOHHO npo- 
cto Ha6paTb Ha pa6oTy noJiHpeHCXHX, cvach h ppyrnx 
coTpyuHHXOB npaBooxpaHHTenbHbix opraHOB; HepocTa- 
tohho hx 6e3ynpeHHO npo<})eccHOHajibHO noproTOBHTb, 

eCJlH OHH JIHHieHbl epepCTB - 3JieMeHTapHOH TeXHHXH 

h MaTepnajibHO-TexHHHecxoro ooccneHCHHA — g jih 
B binoJiHeHiin B03Jio>xeHHbix Ha hhx o6ti3aHHOCTeH. Ha- 
papy C 3THM, HM Hy>XHbI CTHMyjlbl B <J)OpMe AOCTOHHOH 
onjiaTbi Tpy.Ta — CAHHCTBemioro opyraj b 6opb6e c 
xoppynpHeH, nopo6HO paxy pa3beparomeH ceropHa 
nojiHTHHecxHe CTpyxTypbi mho tux rocypapcTB Miipa. 

IlosTOMy Cbeppa-JIeoHe bbicoxo opeHHBaeT no- 
Moipb Mcvkav nap oahoh rpynnbi BoeHHbix coBeTHHXOB 
no BonpocaM noproTOBXH, a Tax>xe CoepHHeHHoro Ko- 
poaeBCTBa, npoaBHBHiyioca He toabko b no/iroTOBxe 
pa6oTHHXOB HaniHX cjiy>x6 6e3onacHOCTH, ho h b npe- 
AOCTaBJieHHH epepCTB CBA3H H ApyrOTO MaTepiiajlbHO- 
TexHHHecxoro o6ecneHeHiia. IIomhmo ppyrnx npoex- 
tob, CoepHHeHHoe KoponeBCTBo Tax>xe noppepmiBaeT 
onepapHio «I13BK)» — hobbih >KHHHmHbifi npoexT 
pjia pa6oTHHXOB cjiy>x6 6e3onacHOCTH. IloMomb, oxa- 
3aHHaa IlporpaMMOH pa3BHTHa OpraHH3apHH 06bepn- 
HeHHbix HapHH h MnccHeH OpraHH3apHH 06bepHHeH- 
Hbix HapHH b Cbeppa-JIeoHe b CTpoHTeiibCTBe nojin- 
peHCXHX Xa3apM B BOCTOHHbIX H IOVKHMX HpOBHEHIHUX 
Cbeppa-JIeoHe, >t b a a ctc a xoponiHM npaxTHHecxHM 
npHMepoM toh poAii, xoTopyio OpraiiHsanna OSbepn- 
HeHHbix HapHH MoaceT nrpaTb b OTnpaBAeHHH npaBO- 
cypHa h eopeHCTBHH BepxoBeHCTBy npaBa. 
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KaK 3aaBHJi Ha npomnoft Helene, BBicTynaa b 
T eHepajiBHOH AccaM 6 nee, mhhhctp HHOcxpaHHtix nen 
Hanieft CTpaHBi (cm. A/59/PV. 15), npaBHTejiBCTBO 
Cbeppa-JIeoHe b HbiHemHHX ycJioBiiax HexBaTKH pe- 
cypcoB BeneT 6 opb 6 y 3a pe<()opMHpoBaHHe CBoeft chc- 
TeMbi OTnpaBJieHiia np a bo cyn hit. HbraeniHee cocToa- 
HHe neJi b cy^e 6 Hoii chctcmc oTpaaceHo b caMOM no- 
cne^HeM noxnane FeHepajibHoro cexpeTapa o Mhcchh 
OpraHH 3 apHH 06bcnmienm>ix HapHH b Cbeppa-JIeoHe 
(S/2004/724). H 3 necb mbi xotcjih 6 bi ripimecTH eipe 
OJIHH npiIMep TOH Ba)XHOH pomi, KOTOpyiO MOKJiyHa- 
po,x i ioc cooGiucctbo movkct cbirpaTb b 0Ka3aHHH koh- 
KpeTHOH noMoipn b neJie nooippeHHa BepxoBeHCTBa 
npaBa. 

Moa neJierapua Taxace oOecnoKoeHa cepbe3HbiMH 
(jDIIHaHCOBblMH TpypHOCTaMH, KOTOpbie HCnbITbIBaeT 
CnepHajibHbra cyn no Cbeppa-JIeoHe, yHpeacneHHbra b 
M oeft cTpaHe rjm 6opb6bi c 6e3Haica3aHHocTbK> h yx- 
penjieHHH npHHpHna BepxoBeHCTBa ripaBa. Ilo3BOJibTe 
MHe BHOBb nO.TICpKHVTI), HTO 3(|)(|)CkTHBH0CTB 3T0T0 
Cyzja h, no cyTH, ero npecraac MoryT 6biTb nocTaBJie- 
Hbi non Bonpoc, ecun He ynacTca He3aMeitHHTeJibH0 
peniHTb npoSneMbi ero (|)nnaHcnpoBaHna. B nymc- 
Tax 40 n 41 CBoero noxnana (S/2004/616) reHepanb- 
Hbin cck'pe'Tapi, npn3HaeT BavKiiyio pojib cnepnajibHbix 
Tpn6yHaji0B n CMemaHHbix cynoB, Taxnx xax Cnepn- 
aubHbin cyn no Cbeppa-JIeoHe, KOTopyio ohh nrpaioT b 
6opb6e c 6e3HaKa3aHHOCTbio n b ycTaHOBJieHnn Miipa 
n npnMnpeHHit. 

B 3TOH CBH3H n03B0JlbTe BHOBb o6paTHTBCa C 
npH3bIBOM O pajlbHeftmeM BBineJieHHH no6pOBOJIBHBIX 
b3hocob, a Taxace npepocTaBJieHHH CnepnajiBHOMy 
cyny 3anpomeHHbix cvoch.thh H3 peryjiapHoro 6K>nace- 
Ta OpraiiH3aunn OoBcyinncmiBix HapuM. Mbi xoTeJiH 
6bi HanoMHHTb CBOBa n pc 3 line fit a Ka66bi H3 ero penn 
Ha 0<J)HpHajIBHOM OTKpbITHH Cypa B MapTe, XOTOpblH, B 
nacTHOCTH, CKa3an: 

«CnepHajibHbiH cyn no Cbeppa-JIeoHe — sto 
chmboji BepxoBeHCTBa npaBa h BaacHBiil sneMeHT 
6opb6bi 3a Miip, npaBocynne h HapnoHajiBHoe 
npHMiipeHHe b HHTepecax Hapona Cbeppa-JIeoHe. 
3 to Tak"/Ke CnepHaubHbiH cyn nna MOKnynapon- 
Horo coo6ipecTBa, chmboji ripiiMaTa Meacnyna- 
ponHoro ripaBa». 

1 (to xacaeTca acepTB yacacHBix npecTynjieHHH, 
coBepmeHHbix b Cbeppa-JIeoHe, to mbi noJiatHBi, xax 
MHHHMyM, o6ecneHHTb, hto 6 bi npaBocynne He tojibko 
ocyipecTBJiajiocb, ho h BocTop>KecTBOBajio y Bcex Ha 


raa3ax. On hii H3 onTHMajibHbix nyTefi 3Toro — npe- 
nocTaBJieHHe Cyny cpencTB, KOTopme eMy Heo6xonHMbi 
nna ocyrpecTBJieHHH ero oSjoaHHocTeft. 

51 HMero necTb HHiJiopMHpoBaTB CoBeT Ee3onac- 
hocth o tom, hto onHH H3 ero MexaHH3MOB o 6 ecnene- 
hhh nonoTneTHocTH, co 3 naHHbix b Cbeppa-JIeoHe, — 
Komhccim no ycTaHOBJieHHio hcthhbi h ripiiMiipe- 
hhk> — BHepa onySjiHKOBaji cboh noxjian. 3Ta Komhc- 
cua 6 biJia ynpejKneHa c noMoipbio OpraHH3apHH 06b- 
ennHeHHbix HapHH h MeacnyHaponHoro coo 6 ipecTBa. 
3 to co 6 biTHe caMo no ce 6 e cjiyaciiT xpacHopeniiBBiM 
nonTBep>KneHHeM toto, hto MeatnynaponHoe coo 6 ipe- 
ctbo MoaceT cnejiaTb nna ynpoHcima BepxoBeHCTBa 
npaBa. MHe xoTeJiocb 6 bi ot hmchh npaBHTeubCTBa h 
H apona Cbeppa-JIeoHe noonaronapiiTi, Mcacnyuapon- 
Hoe coo 6 ipecTBo 3a stot ripaxTHHecxHH BKJian b o 6 ec- 
neneHHe BepxoBeHCTBa ripaBa b Cbeppa-JIeoHe h ripn- 
MaTa Me>KnyHaponHoro npaBa. 

B 3aKjnoHeHHe no3BOJibTe nonncpkiiyTi,, hto oc- 
hoboh Miipa h CTaSnjibHOCTH, pa3BHTHH, nonoTHeTHO- 
cth opraHOB ynpaBJieHiM h neMoxpaTHH, a Taxace Me- 
xaHH3MOM hx nonncpnauma aBJiaioTca npaBocynne h 
coSjnoneHHe ripimpHna BepxoBeHCTBa npaBa. IlyTeM 
OKa3aHHH nonnepacxn hobbim ncMOkpaTiiavi h no- 
CTKOH<()jiHKTHbiM CTpaHaM b nene C03namia h/hjih yx- 
penueHHJi MexaHH3MOB oTnpaBJieHiia npa bo cyn h a h 
o6ecneneHHa BepxoBeHCTBa ripaBa OpraHH3apna 06b- 
ennHeHHbix HapHH npHBHeceT BaatHBiH cfiaxTop b cboh 
ycHJiiw no nocTH>xeHHio Miipa. Mbi ncxpeHHe HaneeM- 
ca Ha ocyipecTBJieHHe pexoMeHnapHH, conepjxaipHxca 
b noxjiane FeHepajibHoro cexpeTapa. 

ripence.iaie.ii. (aoeopum no-amjiuucKu)\ 51 npe- 
nocTaBJiaio cjiobo npencTaBHTemo KaHanbi. 

T-h Eeppn (KaHana) (eoeopum no-a.HZJiu.ucKU ): 
T-h ripencenaTenb, a 6 jiaronapio Bac 3 a npenocTaB- 
jieHHyio MHe bo3mo5xhoctb npiiHaTb ynacTue b sthx 
B a>XHbix ripeHHax, a Taxace 3a pyxoBonaipyio pojib Co- 
enHHeHHoro KopojieBCTBa h, b nacTHOCTH, 3a ero hhh- 
pHaTHBy npoBeneHHa stoh nHCxyccnn, eipe b npo- 
rnjioM rony. Mbi npiicoenHHaeMca x TeM, xto yace 6 jia- 
ronapiui FeHepajibHoro cexpeTapa 3a ero 6 jiecTaipHH 
noxjian o rocnoncTBe npaBa h ripariocyniiH nepexonHO- 
ro nepnona B XOHcjlJlHXTHblX H nOCTXOH<jlJlHXTHbIX 06 - 
ipecTBax (S/2004/616). 3 tot xpacHopeniiBbiH noxjian 
o 6 paipaeT Hame BHHMaHie Ha Te sananii, xoTopbie mbi, 
naeHBi MeatnyHaponHoro coo 6 ipecTBa, npH3BaHBi pe- 
rnaTB b ctojib HecTa 6 iuiBHOH MeatnyHaponHoil o 6 cTa- 
HOBxe. CeronHa MHe xoTeJiocb 6 bi 3aTpoHyTB pan bo- 
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npocoB, KOToptie HMeiOT oco6oe 3HaneHHe AAA npaBH- 

TeuBCTBa KaHa^ti. 

(aoeopum no-(ftpamiy3CKu) 

BepxoBeHCTBO npaBa — sto raySoico npaKTiine- 
CKati H^ea, KOTopaa oOecneniiBaeT 6e3onacHocTB h 
CTpyKTypy b nocTOHHHO MemnomeMca Miipe. Xoth 
AOCTynHBie a aa noHHMaiina h cripaBeAAHBBie 3aKOHBi 
ABAmoTca ochoboh BepxoBeHCTBa npaBa, oho nouynaeT 
CBoe HanBBicmee BBipaiaceHHe hmchho b nocne^oBa- 
TeABHOM H CnpaBe^BHBOM npHMeHeHHH 3THX 3aKOHOB. 
HenpiiMeHeHne 3aKOHOB b OTHomeHnn Taxnx cepte3- 
hbix McvKnyHapo/uiMx npecTynneHHH, Kaic renounA, 
npecTyniieHHH ripoTHB hcaobchiiocth n BoeHHBie npe- 
CTynnemw, aBJiaeTca no cyTH OTpupaHHeM caMoro 
BepxoBOHCTBa npaBa. 

{aoeopum no-auajiuucKu) 

Hmciiho nosTOMy Kanana nacTOATCABiio npH3Bi- 
BaeT Bee rocynapcTBa noMOHB b ytcpenneHnn Tex hh- 
CTHTyTOB, KOToptie iiaxcaatca b nepBBix pan ax 6opb6ti 
c 6e3HaKa3aHHOCTi>io. Me>KAyHapoAHBift yroAOBHBift 
cyA (MYC) aBJiaeTca BonAomeHHeM HaAe>KA n natmnn 
*epTB caMtix cepBcniBix mcvkav iiapoAH bix npecTyn- 
jieHHH. Oh AaeT HaM 6oJibmyio HaAe>KAy Ha to, hto 
6e3HaKa3aHH0CTH ovact noAovKcn Konen. IlosTOMy He 
yAHBHTeABHO, HTO OH TaK OBICTpO nOJiyHHJl nOAACp’/KKV 

OoABHIHHCTBa TOCyHapCTB - HJieHOB OpraHH3apHH 

OGte^HHeHHtix Haipift. Mbi npii3BiBaeM rocynapcTBa, 
KOToptie eme He c^enanH stoto, paTHfJmpupoBaTB h 
HM njieMeHTiipoBaTL Phmckhh CTaTyT Me>KAyHapoAHO- 
ro yroJioBHoro cyna. Mbi Taioice npii3BiBaeM CoBeT 
OCyHieCTBJlHTB CBOH nOAHOMOHHH, COTAaCHO PtlMCKOMy 
CTaTyTy, no nepegane eMy Ha paccMOTpeHHe CHTyapHft, 
Kor^a sto Heo6xo^HMO. Ha ocHOBe coTpyuHiinecTBa 
Me>Kay CoBeTOM Be3onacHOCTH h CTopoHaMH Phmcko- 
ro CTaTyTa mbi movkcm cos/hiti, HapcvKHVio h onepaTHB- 
HyiO CHCTeMy ripiIBJieHeHIM K OTBeTCTBeHHOCTH caMBix 
CTpaniHBix npecTynHHKOB Miipa h ooccnenenHA 3aipH- 
TBI HX >KepTB. 

{aoeopum no-<jjpaHny3CKu) 

Cjihhikom nacTO AcepTBaMH caMBix tidkkhx Me*- 
AynapopiiBix npecTynjieHHH CTaHOBUTca a'ciiiuhiibi h 
Acbohkh. McTBcpTaa ronoBiiiHiia iiphhatma pe30Aio- 
Phh 1325 (2000) o 5KeHiiiHHax, Miipe h 6e3onacHocTH, 

KOTOpyiO MBI OVA CM OTMeHaTB B KOIIUC 3 TOTO MCCAIUl, 
AaCT COBeTy B 03 M 0 >KH 0 CTB HanOMHHTB O TOM, HTO B 

Heft OBiJia npH3HaHa h noAHepKHyTa b3>khoctb bkaio- 
HeHHH reHAepHoft ripoOneMaTHKH bo Bee acneKTBi mh- 


pocTpoHTejiBCTBa. KHTerpapiiH reHAepHoft npoSAeMa- 
THKH B paOOTV MC’/KAVHapOAHBIX yrOAOBHBIX rpnGyna- 
jiob TpeOyeT, hto6bi HacHAHe b oTHomeHHH acchiahh 
paecMaTpiiBaAOCB, no KpaftHeft Mepe, c Toft ace cepBe3- 
HOCTBKJ, HTO H HaCHAHe B OTHOHieHHH MyACHHH. 

{aoeopum no-anajiuucKu ) 

Pa Got a, KOTopyio nponoAAT mc >k av i i a p oa h i,i c 
yroAOBHBie TpnoyiiaAB[ no OBiBtrreft lOrocAaBHH h Py- 
aHAe, TaKVKC ABAACTCA BaVKHBIM BKAaAOM B HaiHH yCH- 
aiw, HanpaBAeHHBie Ha GopbGy c 6e3Haica3aHHocTBio, 
HO AeATeABHOCTB 3THX ipHOVIiaAOB TpCOyCT HeMaABIX 
cjniHaHCOBBix 3aTpaT. CBoeBpeMeHHaA BBinAaTa HaHHC- 
AeHHBIX B3HOCOB BCeMH TOCyAapCTBaMH ABAAeTCA OCO- 
6eHHo Ba>KHoft HMeHHo ceftnac, KorAa TpnGyHaABi 
BCTynaioT b 3aKAioHHTeABHyio CTaAHio CBoeft paooTBi, 
C TeM HToGbl 3aBepiHHTB CBOH MaHAaTBI K 2010 TOAy. 
CnepHaABHBift cyA no CBeppa-JIeoHe TaKVKC BCTymiA b 
K piiTHHecKyio (|)aiy CBoero MaHAaTa. Ceftnac He BpcMA 
ocAaOAATB Hamy noAAepvKicy. 3 th ipnoynaABi caobom 
h acaom yxpenA aiot BepxoBeHCTBO ripaBa Ha MevKAy- 
HapoAHoft apeHe. Mbi aoavkhbi a6A3tb to ace caMoe, 
noAKpenAAA Hamy noAAepvKicy Ha CAOBax cjiHHaHCOBoft 
noMoiABio. B KOHeHHOM cHeTe 3 th cyABi oSecneHHBaioT 
BepxoBeHCTBO npaBa Ha ripaKTHKe. 

{aoeopum no-tppaHify3CKu ) 

Mbi 3HaeM, hto Me>KAyHapoAHBie TpnOyHaABi mo- 
ryT npecAeAOBaTB AHmB Tex, kto HeceT TAaBHyio ot- 
BeTCTBeHHOCTB 3a OTBpaTHTeABHBie npecTynAeHiw. 
nepBocTeneHHaa oTBeTCTBeHHocTB 3 a cyAeSHoe npe- 
CAeAOBaHHe noA03peBaeMBix npaBOHapymHTeAeft Ae- 
>kht Ha caMHX rocyAapcTBax-HAeHax. HMnAeMeHTapHA 
Phmckoto CTaTyTa AaeT rocyAapcTBaM bo3mo>khoctb 
yKpenHTB cboh BHyTpeHHHe cyAeOHBie chctcmbi h 
oOecneHHTB, htoSbi yroAOBHoe ripecAeAOBaHHe npoBo- 

AHAHCB B COOTBeTCTBHH C HOpM3MH, COTAaCOBaHHBIMH 
Me>KAyHapOAHBIM COo6meCTBOM. B03M05KH0, HeKOTO- 
pBiM rocyAapcTBaM TpeOycTCA noMoniB b acac aAanTa- 
Phh hx cyAeOHBix cHCTeM k cyAeOHBiM HopMaM, pery- 
AiipyiomHM cyAeOHBie npecAeAOBaHiw 3 a BoemiBie 
npecTynAemiA, ripecTynAeHHA ripoTHB HeAOBenecTBa h 
reHopHA. KaHaAa ynacTBOBaAa b npeABapHTeABHBix 
AHCKyeeiwx c ynacTHeM hcckoabkhx 3aHHTepecoB3H- 
HBIX TOCyAapCTB OTHOCHTeABHO nyTeft H CpeACTB, He- 
OOXOAHMBIX AAA 3 TOTO, H 6yAeT npOAOAAxAlTB COTpyA- 
HiinaTB c ApyrHMH rocyAapcTBaMH b peAAX npeAOCTaB- 
AeHHA TaKOft nOMOIAH. 

{aoeopum no-anajiuucKu ) 
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3tot aokaa.a noMoraeT HaM cxoHpeHTpHpoBaTbCA 
Ha npc.ACTOArurrx ycHAHAX h 3a,A a mix. Oahsxo Hama 
pa6oTa etnc rincpcAH. YacacHbie xoik|)ahxtm Gypyr 
B03HHK3TL h b 6ynymeM. TaKHe ripecTynneHim, KaK 
reHopHA, npecTynneHiw npoTHB neAOBeHHOCTH h bo- 
eHHtie ripecTynACHHA, Gvavt eoBepmaTbCA h b rip cab. 
Ho 3 to He coGbeT Hac c nyra. HaripoTHB, sto moGhah- 
3yeT Hamn chabi aaa Toro, hto6bi BepxoBeHCTBO npaBa 
He CBOAHAOCB K aGcipaXTHOH KOHpenpHH, a CT3AO py- 
xoboaaiphm npHHpHnoM, KOToptiH npiiAaeT HMnyABC 
Hameir pa6oTe. 

npe.ice.iaie.ii, (aoeopum no-amnuucKii ): Ceimac 
a npepocTaBAAio caobo npcACTarinTCAio MexcnxH. 

T-h ToMec Po6jiepo (MeKCHKa) {aoeopum no- 
ucnancKu ): Mexcnxa npiiBeTCTByeT poKAap TeHepaAb- 
Horo cexpeTapA «rocnoACTBO npaBa h npaBocynne ne¬ 
pexoAHoro nepnopa b xoHcjiAHXTHbix h hoctkohcJiahkt- 
hbix o6ipecTBax» (S/2004/616). Mbi Taxace npii3Ha- 
TeAbHbi opirTaiicKoviy UpcACCAaTCAio CoBeTa Ee30- 
nacHOCTH 3a CBoeBpeMeHHyio opraHH3apmo BTopon 
AHCxyecHH Ha 3Ty TeMy. 

Mbi coraacHbi c eoAepAcaipHMCA b poxAape Te3H- 
com o tom, hto b paMxax OpraHH3apHH TpeSyeTca 
XOHCeHCye OTHOCHTeAbHO Onpe.ACACHHA XAIOHCBbIX 
xoHpenpHH, TaxHX, xax «rocnoACTBO npaBa» h «npa- 
Bocy.AHC nepexopHoro nepno,Aa». Ot Bbipa6oTXH Taxnx 
onpeAeAeHHH bo mhotom 33bhcht npaBHAbHOCTb opn- 
eHTapHH MHOTOHHCAeHHblX yCHAHH OpraHH3apHH, 
npeAnpiiHHMaeMbix b pycAe yHHxaAbHbix h caoachbix 
no CBoeMy xapaxTepy npopeccoB. 

Kax ABCTByeT H3 AOXAaAa, mbi oco3HaeM, hto 
B epxoBeHCTBO ripaBa noApajyMCBacT Taxon npmmrrn 
ynpaBAeHHA, B COOTBeTCTBHH C XOTOpbIM Bee Anna, 
ynpeAtAemiA h CTpyxTypbi, rocynapcTBeHHbie h nacT- 
Hbie, (jDyHXpHOHIipyiOT nOA ASHCTBHeM 3aXOHOB, xoto- 
pbie AOAVKHBI 6bITb COBMeCTHMbI C MC AC AVH3pOAHBIM H 
HopMaMH h CTaHAapTaMH b oOAacTH npaB neAOBexa h 
rapaHTiipoBaTb OTBeTCTBeHHOCTb nepeA 3axoHOM h 
nporieccyaABiiyio TpaHcnapeHTHOCTb. 

Ccro.AHA nocTpoeHHe hah nepeycTponcTBO 
CTpyxTypbi rpa>XAaHcxoro oGipecTBa no cyTH omipaeT- 
ca Ha co6AK>AeHHe HopM h npHHpHnoB Me>xAyHapoA- 
hoto npaBa. KpoMe toto, ceroAHA cboa HopM npaBa 
MeAcrocyAapcTBeHHbix othohichhh— jus gentium — 
ctoht Ha cAy>x6e HHTepecoB ahhhocth. nocTpoeHHe 
civitas He orpaHHHHBaeTCA ycTaHOBAeHHeM Miipa; oho 
HA eT AaAbme, ueM npocTO ocjmpHaAbHoe npexpameHHe 


BOeHHbIX AeHCTBHH. HHbIMH CA0B3MH, Me ACAyHapOAHO e 
npaBO - 3TO HeOCnOpHMblH npH3HaX PHBHAH3apHH. 

C Apyroil CTopoHbi, noHATHe npaBocyAHA nepe- 
xoahoto nepnoAa — OTHOCHTeAbHO HOBaA xoHpenpHA 
b cncTeMe Me>xAyHapoAHbix othohichhh — o6o3Haua- 
eT npevKAC Bcero ycHAiw oomecTBa, HanpaBAeHHbie Ha 
pemeHHe npo6AeM npaBOBoro h HHCTHTypnoHaAbHoro 
xapaxTepa, B03HHxaiomHX b pe3yAbTaTe CMeHbi pera- 
Ma, BXAioHaA, pa3yMeeTCA, Bonpoc BotMeineiiriA yipep- 
6a noTepneBmHM, hto6bi b xoHeuHOM HTore aocthhb 
npiiMiipemiA MeACAy pa3AHHHbiMH cy6bexTaMH Ha Ha- 
UHOHaAbHOM ypoBHe. Pa3Hbie o6ipecTBa CTaAXHBaioTCA 
c TaxHMH CHTyapHAMH b pe3yAbTaTe BHyTpeHHHX XOH- 
cJdahxtob, a HHorpa — OTAeAbHbix snox&AbHbix nepe- 
MeH b cBoeM noAHTHuecxoM ycTpoHCTBe. TaxoBo no- 
Ao>xeHHe aca b Hpaxe h Cy.Aaiie, rpc oSipecTBa sthx 
CTpaH Bee HacTOHHHBee TpeSyiOT pemHTb CAOACHyio 
npo6AeMy BoccTaHOBAeHHA cnpaBeAAHBocTH, h Me*- 
AyHapoAHoe coo6ipecTBo aoaacho oxa3aTb hm noMoipb 
H nOAACp’/KKV B 3TOH CBA3H. 

Mexcnxa He h3xoahtca b hoctxohcJiahxthoh ch- 
TyapHH. Ho b pe3yAbTaTe CMeHbi pyxoBOACTBa mbi oxa- 
3aAHCb Ha 3Tane nepcxopa x AeMoxpaTHH, xoTopaA c 
xaAtABiM paemupAeTCA b cbohx MacmTa6ax. nosTOMy 
Mbi CHHTaeM, HTO HamHM OnbITOM, OTpaAtaiOipHM co- 
6bitha nepexoAHoro nepnoAa, ho BMecTe c TeM nponc- 
xoaaiphmh Ha bbitoahom ([tone AAHTeAbHoro nepnoAa 
CTa6iiAbH0CTH h copHaAbHo-sxoHOMHHecxoro npo- 
rpecca, ctoht noAeAHTbCA h c ApyrHMH o6ipecTBaMH. 

OnbIT MeXCHXH B nOCTpOeHHH HHCTHTypHOHaAb- 
HOH 6a3bl AAA H36lipaTeAbHOH CHCTeMbI, XOTOpaA BHy- 
mana 6bi AOBepue SAexTopaTy h oSecneHHBaAa Aern- 
THMHOCTb H36lipaeMbIX OpraHOB BAaCTH, 6bIA H OCTa- 
eTCA HarAAAHbiM npimepoM, x xoTopoMy BcerAa MoryT 
o6paTHTbCA HAeHBi OpraHH3apHH OGbeAHHeHHbix Ha- 
pHH. Mbi noAaraeM, hto Bcxope b HameH CTpaHe Han- 
HeT (jiyiiKiproniipoBaTB peHTp OpraHH3apHH OGbeAH¬ 
HeHHbix Hapnii no noAroTOBxe b oGaacth npoBeAemiA 
BbiGopoB, o neM 6biao oGbABAeHo b xoAe HeAaBHero 
BH3HTa rcnepaABHoro cexpeTapA b Mexcnxy. 

npaBocyAHe nepexoAHoro nepnoAa ct3ao xaio- 
HeBBiM 3AeMeHTOM b paGoTe OpraHH3apHH. B nacTHO- 
cth, sto Bee GoAbme npoABAAeTCA b pemeHHAx CoBe- 
Ta. /(eATeAbHOCTb CoBeTa Ee3onacHOCTH no HeHTpa- 
AH3apnn yrpo3 MeACAyHapoAHOMy Miipy h 6e3onacHo- 
CTH AOAACH3 HpeAyCMaTpHBaTb o6A3aTeABCTBa no 
oGecneneHHio HaAAeAcaipero ypoBHA cTaGHAbHocTH h 
npoBeAeHHK) MeponpiiATHH no noAHTiinecxoMy h hh- 
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CTHTyitHOHajlbHOMy B03pO>KZieHHIO B nOCTKOH<J)HHKT- 
hbih nepiiOB. Be3 stoto KOMnoHeHTa pa6oTa CoBeTa 
6yneT HenonHOH h He3(]i<|)eKTHBHOH, KaK, Hanpimep, 
npon3omno b TaHTH. Ilo npomecTBHH He ckobbkhx neT 
npoHcxo^HT noBTopeHHe CBynaeB HacHBiia h c6oeB b 
pa60Te HHCTHTyTOB BJiaCTH. 

Jinx BOCTIDKeHIDI CTaGmiBHOCTH H npiIMIipeHIW B 

o6mecTBe Heo6xoBHMo, hto6bi npaBocynne, BeMOKpa- 
TH3 H MIip 6bIJlH TeCHO B3aHMOCBB3aHbI. HeCOMHeHHO, 
KaK npii3HaeT reHepaBbHMH cek'pcTapi,, y OpraHH3a- 
PHH yace ecTb BOCTaTOHHoe hhcbo SKcnepTOB b sthx 
o6nacT5ix, KOToptie motbh 6bi onepaTHBHO npe^ocTaB- 
BBTb HC 00 X 03 HMMC KOHCyBbTapHH. HeKOTOpbie CTpailM 
bhocbt BecBMa cymecTBeHHbra BKJia/t b pemeHHe sthx 
BonpocoB huh cnoco6Hbi npe^ocTaBHTB peHHyio no- 
mohib Ha ^BycTopoHHeH ocHOBe. O^HaKO BesrreBb- 
HOCTb, crijnaiinaji c no ctkoik|)b h kt hi,im BoccTaHOBJie- 
HHeM, no-ripeacHeMy hocht pa3po3HeHHMH xapaKTep b 
paMKax Oprannsarinn. 

51 xony c.TcnaTb HecKOJibKO saMCHaiiHH no stomv 
h apyrHM acneKTaM ^OKJia^a. 

Bo-nepBbix, Hama BeBerapHa CHHTaeT, hto mbi 
BOBbchm npo^BHraTbca Bnepcyi k nncTHTynnona3H3a- 
PHH h yjiyHmeHHio KoopBHHapHH ^etiTejibHOCTH Opra- 
HH3apHH Oobc.THnenriMX Hannii b nocTKOHcjiBHKTHbix 
CHTyapiMX. B stoh CBH3H, Hama ^enerapiw c HHTepe- 
com 03HaK0MHJiacb c npeBBoacemiaMH paaa CTpaH, Ka- 
caiomHMHca co3BaHira eooTBeTCTByiomero cnepHajin- 
3iipoBaHHoro nonpasnanenuji b Opranmannn OGbeBH- 
HeHHbix Hatpin hbh oxnena b YnpaBJieHHH BepxoBHoro 
KOMHecapa no npaBaM nenoBeKa. 

Bo-BTopbix, cneitnajibHbie xpnGynajiBi mo6oro 
poBa, HecoMHeHHo, aBBaioTca obhhm H3 caMbix cMe- 
jibix OTBeTOB OpraHH3apHH Ha Heo6xoBHMOCTb nojio- 
)KHTb KOHep 6e3HaKa3aHHOCTH H npil 3TOM HaKa3aTb 
BHHOBHbIX B ripeCTynjieHHHX, BbI3bIBaK>ipHX mOK B 
C03HaHHH HJieHOB o6ipeCTBa. OpHaKO OnbIT B 3TOH 06- 
JiacTH, KaK CKa3aHO b poKJiape, HeoBH03HaneH. He Hapo 
HHKOMy poKajBiBaTb, hto ceroBHa Mbi He nOBTOpiIJlH 
6bi mhothx ohih6ok, KOTopwe mm coBepimiaH pectiTb 
neT naaa.T h Ha OTpeubHbie H3 KOTopbix MeKcmca yace 
Torpa o6paTHJia BHHMaHHe. C 03 noil cTopoHbi, cnenn- 
ajibHbie Tpn6yHajiM, Hanpimep McvKnynapo.THBie yro- 
BOBHbie TpuSyHajibi no 6biBineH lOrocnaBHH hbh no 
PyaHpe, o6xoBaTca Hpe3BbinaHHO Boporo: Ha hhx yxo- 
B ht peamx 15 nponciiTOB cpepcTB eaceropHoro 6103- 
aceTa OpraHH3apHH. B caynae TaK Ha3biBaeMbix th6- 
pnpHbix hbh MOK/iynapo/uiBix Tpn6yHaBOB, Hanpimep, 


CnepnaabHoro cypa no Cbeppa-JIeoHe, b (JniHaHcupo- 
BaHHe KOToporo BHecBa BKaap h MeKCHKa, po6poBOBb- 
Hbie B3HOCM, KaK npii3HaeTca b BOKaape, OKa3aBiicb 
HeHape>KHbiM hctohhhkom <J)HHaHciipoBaHiia. OpHaKO, 
paace HecMOTpn Ha sth npo6BeMbi, MeKCHKa bhobb 
nopTBcp’/KpacT cBoe yocvKAenne b tom, hto cosBanne 

T3KHX TpilSyHaBOB BOBaCHbl HHHpHIipOBaTb C3MH 3a- 
TpoHyTbie koh<J)bhktom oSipecTBa h b bio6om cBynae B 
33BHCHMOCTH ot o6cTOBTeBbCTB pemaTb, caepyeT BH 
ripn6eraTb k m eacpyHapopHbi m pcKOMcn/iannjiM, nap- 
3opy h (JiHHaHciipoBaHHio. B HeKOTopbix caynaax nop- 
BCp’/KK'y BbinOBHeHHIO 3THX 33,33'I MOTyT H BOBaCHbl 
OKa3biBaTb perHOHaBbHbie h cy6perHOHaBbHbie opra- 
HH3apHH. 

B CB33H C 3THM, MeKCHKa CHHTaeT IICOOXOBHMMM 
npopoaacaTb yKpenBeHHe Meacpynapo/i11oro yroaoBHO- 
ro cyna. Cy.T poaaceH paccMarpuBaTbca npeacpe Bcero 

KaK MeX3HH3M, C03paHHbIH MC3\3VI13p03II 1,1 M COOOtlie- 

ctbom paa toto, htoSbi caMbie TJT/KKHe ripecTynaemia, 
HMeroipee MeacpyHapopHbiH pe30HaHc, He ocTaBaBiicb 
6e3HaKa3aHHbiMH. KaK CKa3aB reHepaabHMH Cexpe- 
Tapb b HepaBHeM BbicTynBeHHH nepep reHepaBbHOH 
AccaM6BeeH, 

«Te, KTO CTpeMHTCB papOBaTb BeTHTHM- 

hoctb, 30B5KHM caMH 6 bitb ee BOnBOipeHHeM; Te, 

KTO TOBOpiIT O M CVK3VHap03110 M HpaBe, 30B5KHBI 

caMH noBHHHBTbCB eMy». ( A/59/PV.3 ) 

B 3T0H CBB3H, MeKCHKa IipiIBeTCTByeT TBCp3V 10 
npHBep>KeHHOCTb reHepaBbHoro ceKpeTapa peBy yKpe- 
nBeHHB b paMKax OpraHH3apHH ochob sthx bo3o6hob- 
BeHHBix MeponpiMTHH no nooippeHHio BepxoBeHCTBa 
npaBa h npaBocy,3H3 nepexopHoro nepnopa. 

ripe ice iaieBi, (zoeopum no-ammiucKu ): Ceiinac 
3 npc30CTaBB3io cbobo n p C 3 c t a b n t cb i o CeHT- 
BnHceHTa h FpeHaBHH. 

T-aca <J>eppapH (CeHT-BHHceHT h rpeHapHHbi) 
{zoeopum no-anzjiuucKU ): F-h UpcBCCBaTCBB, CeHT- 
BHHCeHT H I pCHa 3 HHBI pa 3 BI TOMy, HTO Bbl 0praHH30- 
B3BH 3T0 OTKpbITOe SaCCBaHHC, KOTOpOe 3 aeT T3KHM 
CTpaHaM, KaK Hama, pcyiKVio bosmovkhoctb BbicTynHTb 
nepep HBeHaMH CoBeTa no TeMe, KOTopaa HMeeT >kh 3- 
HeHHO Ba>KHoe 3HaneHHe 3 bb rocyBapcTBeHHoro 
ynpaBBeHHB h peaBH3apHH npHHpHna OTBeTCTBeHHO- 
cth nepe 3 3aK0H0M Ha TBoGaBbHOM ypoBHe. 

Mbi npiiBeTCTByeM 30KB33 reHepaBbHoro ceKpe- 
Tapa no Bonpocy o roenoBCTBe npaBa h ripaBocy^HB 
ncpexoBiioro ncpnoBa b koh4>bhkthmx h nocTKOH- 
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(JramcTHtix o6mecTBax (S/2004/616). 3tot .noxjiaji 
c6anaHciipoBaH h 3acTaBJiaeT o mhotom 3a/tyMaTBca; b 
H eM nozpiepxHBaeTca pempajiBHaa pojiB OpraHH3apHH 
06te^HHeHHi.ix HapHH b stoh oSjiacTH, BBi3BiBaiomeH 
TpeBory; b HeM npaMO roBopHTca xax 06 ycnexax, Tax 
h o Heynanax OpraHH3apHH. 

HecoMHeHHo, cnepHajiBHBie yronoBHbie Tpn6y- 
Hajibi, co3^aBaeMbie OpraHH3apneH 06'be^HHeHHbix 
HapHH B nOCTXOHtJlJIHXTHBIX CHTyapHHX, n03BOJHIJlH B 
xaxoft-TO Mepe BceJiHTB Ha^e>xay noTepneBmHM ot 
yrOJlOBHBIX HTO BHHOBHBie B HX coBepmeHHH 

6y.3VT npiiBJieHeHbi x oTBeTCTBeHHocTH. Tpii6yHanbi 
y>xe b 3HaHHTenbHOH Mepe H3MeHHJin npejjCTaBJieHHe o 
TOM, HTO BHHOBHBie B T5DXXHX npCCTV njTCHHaX IipOTHB 

HejioBeHHocTH b jiio6oh HacTH cBeTa MoryT jxhtb 6e3- 
Haxa3aHHO. TpH6yHajiBi Taxixe aajiH 6oraTyio nnmy 
hoboh lopiicnpyueHpHH zpia ee pa3BHTira, hto MoixeT 
jihhib ycHJiHTB h o6oraTHTB npaxTHxy MC>K,TyIIapOAno- 
ro npaBa. 

TeM He MeHee BBi3BiBaeT o3a6oHeHHocTB to, hto 
cjiojxhjiocb o6mecTBeHHoe MHeHHe, coraacHo xoTopo- 
My TpH6yHajiBi xpaTHT nconpaB/iamio mhoto BpeMeHH 
Ha cyne6HBie ripopeccBi, BBmeceHHe npuroBopoB h 
3axpBiTHe yronoBHBix /icji. 

Hama ^ejierapiw He cniiTaeT hvvkhmm paccyvx- 
AaTb 3.TCCI) o MHoroHHCJieHHBix ripiiHHHax Taxon xa- 
ixymeHca 6ecxoHenHOH .neaTejiBHocTH TpnSyHajioB, ho 
^ ocTaTOHHO 3aMeTHTB, hto HH<|)opMaL[Ha, co,nep)xa- 
maaca b ^oxjia^e TeHepaHBHoro cexpeTapa, coraacHo 
xoTopoft ^Ba cnepHajiBHBix TpH6yHajia HMeiOT ceimac 
oGihhh cvKcro/iHMH 6 io.T/Kct, npeBBimaiomHH 
250 mjih. ^ojiji. CIIIA, hto 3XBHBajieHTHo 6onee neM 
15 npoHCHTaM o6mero perynapHoro oio/ivxcTa OpraHH- 
3apHH 06i>e^HHeHHBix HapHH, .nojiaoia 3acTaBHTB Hac 
3a;iyMaTBca na/i stum. /)a>xe nprniiaBaa b3>xhbih BXJiajj 
Tpn6yHaji0B, mbi He MoaceM He 3a/iyMaTBca Ha^ TeM, 
xaxyio noJiB3y motjih 6bi npHHecTH sth 250 mjih. .hojiji. 
CHIA, ecjin hx HanpaBHTB Ha peaii nocTXOHcjDJiHXTHoro 
pa3BHTHa b Tex ace CaMBIX CTpaHaX. 

no 3 toh h apyrHM npiiHHHaM mbi no-npeacHeMy 
OCTaeMCa pemHTeJIBHBIMH H TBepjIBIMH CTOpOHHHXaMH 

Mcayjy h apon h o ro yroJiOBHoro cy/ia. Hama no/wepacxa 
oSomnacB HaM .zjoporo, ho mbi HHXor.ua He OTxaaceMca 
ot Hamnx ooasaTc.rTBCTB. Kax otmctiiji TeHepajiBHBiH 
cexpeTapB, 

«HapHOHajiBHBie chctcmbi npaBocynHH /iojtvkhbi 

6bitb nepBeiimHM cpe^CTBOM oGecneneHiia ot- 

BeTCTBeHHOCTH. O^Haxo b Tex cjiynaax, xor.ua 


HapHOHajiBHBie opraHBi He xotht hjih He HMeiOT 
bo3mo}xhocth npecjie,noBaTB HapymHTejien b 
CBoeft cTpaHe, pojiB Meac/iyHapo,HHoro coo6mecT- 
Ba CTaHOBHTca oco6eHHO BaacHOH». (S/2004/616, 
nyHKtn 40) 

Mbi c y/tOBJieTBopeHHeM OTMcracM no;mcpacxy Cyzja 
co CTopoHBi FeHepajiBHoro cexpeTapa h, b nacTHOCTH, 
ero 3aaBJieHHe, co,nepacameeca b ^oxjia^e, o tom, hto 
«Cyn yace oxa3BiBaeT Baamoe bob/ichctbhc Ha noTeH- 
pHajiBHBix HapymHTejien, HanoMHHaa hm o tom, hto 
6e3Haxa3aHHOCTB He rapaHTiipoBaHa» (Ta.u owe, 
nyufcm 49). 

Mbi npii3HaeM, hto Cy.T He aBJiaeTca naHaueeii ot 
B cex 6e^ b Miipe h hto oh He Sy^eT jinmeH HexoTopBix 
H3 Tex ace nc/iocTaTKOB, xoTopBie ecTB y cnepHajiBHBix 
TpilSyHajIOB. O/III a KO XOJIJieXTHBHBIMH yCHJIIWMH MBI 
cmotjih cos.TaTB nocToaHHBiii opraH ana yroJiOBHoro 
npecJie^OBaHiw 3a caMBie cepBe3HBie npecTynjieHiia, 
Ha xoTopBie cnoco6eH nejioBex. 

Kax saa b but lipe/ic c/iaTea b Cy/ia, Cy.T yace totob 
H anaTB cjiymamia cbohx nepBBix /icjt, xoTopBie MoryT 
HanaTBca b jiio6oe BpeMa. 3 to, noncTHHe, OTpa/iHaa 
hoboctb, h mbi Ha/ieeMca, hto Cyn bohjiotht sth cjioBa 
b /icji a b 6jTH>KaHiiicM oy/iymcM. Ero aBTopHTeT bo 

MHOTOM 33BHCHT OT TO TO, CMOVKCT JIH OH ZIOXaiaTB 
cbok) (JiyHXLiHOHajiBHyio >XH3Hecnoco6HOCTB. /laBairre 
Ha^eaTBca Ha to, hto ypoxn, H3BJieneHHBie H3 onBiTa 
cnepnajiBHBix Tpn6yHajioB, Sy^yT ynTeHBi. 

B 3axjiioHeHHe mbi xoTejm 6 bi 3aaBHTB o CBoeft 
no.T.TepvxKX' ripii3BiBa TeHepajiBHoro cexpeTapa, o6pa- 
meHHoro xo BceM rocy^apcTBaM — HJieHaM OpraHH3a- 
Phh OSBe^HHeHHBix HapHH, xoTopBie eme He c^euajin 
3Toro, xax mojxho cxopee paTinjHipiipoBaTB Phmcxhh 
CT aTyT. Mbi HcxpeHHe BepiiM b to, hto, ecjin rocy^ap- 
CTBa — HJieHBi OpraHH3apHH OSBe^HHeHHBix HapHH 
6yayT .TCHCTBOBaTB, xax o/ihh, BBicTynaa b paMxax 
MHorocTopoHHero <|)opyMa, c TeM hto6bi co Been pe- 
mHTeJiBHOCTBio h cnpaBe^JiHBOCTBio pemaTB npo6jie- 
mbi, CBa3aHHBie c TpariinecxHMH nocJie^CTBiiaMH no- 
CTXOH(|)JIHXTHBIX CHTyapHH, TO B XOHeHHOM HTore He- 
jiOBenecTBO ot stoto tojibxo BBiurpaeT. 

IIpeflceflaTejib ( zoeopum no-amjiuucKu ): Cne- 
AyroipHH opaTop — npe/iCTaBMTeJiB HurepHH, xoTopo- 
My a npe^ocTaBJiaio cjiobo. 

T-h Bajiii (HnrepHa) ( zoeopum no-amjiuucKu ): 51 
xoTeJi 6 bi no3JtpaBHTB Bac, r-H npe^ce^aTeJiB, c BCTy- 
njieHHeM Ha nocT npejice^aTeJia CoBeTa Be3onacHOCTH 
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b OKTti6pe Mectiite n noBnaropapHTb Bac 3a npoBepe- 
HHe 3TOH PHCKyCCHH. 51 TaiGKG nOJIb3yiOCb 3TOH B03- 
MO^KHOCTbK), HToSbl noBnarOpapHTb npCACTariHTC3>7 
HcnaHHH 3a yMenoe pyKOBOpCTBO paooToii CoBeTa b 
npoinnoM Mecape. 

TeMa pun ceropHaiiiHHX npeHnit He Moraa 6 bitb 
6onee cBoeBpeMeHHOH h yMecTHOH. KoHpenpHa npa- 
Bocyputi h BepxoBeHCTBa npaBa HBJineTcn ocHOBonona- 
raiomen p .jih caMoro cymecTBOBaHira HenoBeica h 
o6ecneHeHHH cboBopbi, KOTopon mbi Bee popoiKHM. 

Hnrepini CHiiTaeT, hto c vhctom hmciiho stoto 
T peraH nyHKT ripeaM6yjii>i BceoBipen peKpapapnn 
npaB HenoBeica, npnHHTon TeHepajibHOH AccaM6neeH b 
1948 ropy, b 'lacTiiocTH. npepy c m aTpn b acT neoGxopn- 
MOCTB TOrO, 

«...hto6bi npaBa HenoBeica oxpaHHJiHCb BJiacTtro 
3aKOHa b pentix oGecneneHHH Toro, htoSbi Heno- 
Bex He 6 kui bbiiiv/Kpcii npn6eraTb, b KanecTBe 
nocnepHero cpepcTBa, k BoccTaHHio npoTHB th- 
paHHH h yrHeTeHHH...». 

B CTaTte 7, b nacTHOCTH, ripepycMaTpiiBaeTcn, 
hto «Bce mopn paBHbi nepep 33kohom h HMeiOT ripaBO, 
6e3 BCHKoro pa3JiHHira, Ha paBHyio 3aipHTy 3aKOHa». 

B KanecTBe cpepcTBa peaiiH3apHH sthx ochobo- 
nonaraiorunx ripaB, b CTaTbe 10 n pcpy c m &Tp hb aeT ca. 

HTO 

«Ka>KPBiH hcjiobck, pna onpepeneHna ero npaB h 
o6tI3aHHOCTeH H PJIH yCTaHOBJieHHH o6oCHOBaH- 
hocth npcp-BflBjiemioro eMy yronoBHoro oOBime- 
hhh, HMeeT npaBO, Ha ocHOBe nonHoro paBeHCT- 
Ba, Ha to, hto6bi ero pejio Sbijio paccMOTpeHO 
rjiacHO h c coOmopeHHeM Bcex Tpe6oBaHnn cnpa- 
BepJlHBOCTH He3aBHCHMBIM H BeClipHCTpaCTHblM 
cypoM». 

FeHepajitHbiH cexpeTapb OpraHH3apHH OStepn- 
HeHHBix Haunli r-H Ko<J)ii AmtaH b poKJiape ot 
13 anpejM 1998 ropa (S/1998/318), b nacTHOCTH, 3aa- 
bhp, hto «Korpa Jinpepbi b HepocTaTOHHOH CTeneHH 
OTHHTBIBaiOTCa 3a CBOH peHCTBHH, KOTpa y pemiMOB 
OTeyTCTByeT TpaHcnapeHTHOCTb, Korpa CHCTeMa 
«cpep>KeK h npoTHBOBecoB» aBJiaeTca HeapeKBaTHOH, 
Korpa HeT npnBep:*:eHHOCTH npirapHny BepxoBeHCTBa 
npaBa... huh Korpa He VBavKaioTCM npaBa HenoBCKaw, to 
3TO MO)KeT nOCJiymiTb npHHHHOH KOH(J)JlHKTOB B A(J)- 
pHKe. Hurepiw c ypoBJieTBopeHHeM OTMenacT, hto, 
pearnpya Ha cnoacHbie KOHcjuniKTHbie cnTyaitnn b Acjt- 
pnKe, CoBeT Be3onacHocTH npHHHMaeT cennac peme- 


HHa B OTHOHieHHH M3HP3T0B, KOTOpbie no CBOeH npil- 
pope aBJiaiOTCa MHOrOPHCPHnjlHHapHBIMH. 

llosToviy Hnrepna npiiBeTCTByeT yciuiHa Opra- 
HH3apHH OOtepHHeHHbix Hapnn no o6ecneHeHHK> to- 
ro, hto6bi MiipoTBopnecKHe mhcchh 6onbme He orpa- 
HHHHBajiHCB ocymecTBJieHneM nporpaMM pa3opy*:e- 
mia, peMo6HBH3ariHH h penHTerpaitnn, a hto6m hx 
cJtyHKpHH Sbijih pacmnpeHbi, c TeM htoSbi npHJiarajiH 
yCHJHW no COpeHCTBHK) peMOKpaTIIHeCKHM (J)OpMaM 
ynpaBJieHHti, co3paHHK) noTeHitnana mccthbix hhcth- 
TyTOB, pe<J)OpMIipOBaHHK) BHyTpeHHHX CHCTeM 6e30- 
nacHOCTH, a Taicnce BoccTaHOBJieHHio BepxoBeHCTBa 
npaBa h ochobhbix npaB HenoBeica. 

Hnrepiia npiiBeTCTByeT Taicace stot hobbih nop- 
xop, nocKOJibKy oh ooccnenuBaeT bo3mo>khocth pna 
cTpoHTejibCTBa npoHHoro Miipa, KOTopbiH 6ypeT copen- 
CTBOBaTb P0CTH5KeHHK) yCTOHHHBOTO pa3BHTHH B CTpa- 
Hax, Bbixopamnx H3 koh<J)jihktob. Taicaa CTpaTeriw 
aBnaeTca Taicace 6onee 3<Jx|)eKTHBHOH c tohkh 3peHna 
3aTpaT, nocKOJibKy npn stom npiiHHHbi koh4)jihktob 
ycTpaHtiKjTca nyTeM copeHCTBira, b h3cthocth, peMO- 
KpaTHHecKOMy runopajuTOty. rpaHcnapeHTHOMy h nop- 
OTHeTHOMy ynpaBJieHHio, BepxoBeHCTBy npaBa h sko- 
HOMHHeCKOMy BOCCTaHOBJieHHK). B 3TOH CBH3H OTpap- 
HO HanOMHHTb, HTO T3KHe OCHOBbI nOPOTHeTHOCTH, 
TpaHenapeHTHOCTH h o.naroro ynpaBJieHiw 6biJiH opo6- 
peHbi no HHHitnaTHBe acjDpiiKaHCKHX BHpepoB h npaBH- 
TejibCTB b KanecTBe HeoTbeMiieMoro KOMnoHeHTa Ho- 
Boro napTHepcTBa b HHTepecax pa3BHTHH AcjDpiiKH 
(HEI1A/I). 

B 3TOH CBH3H HCOOXOPHMO, HTOObl OpraHH3apH5I 
OSbepHHeHHbix HapHH h Me>KpyHapopHoe cooOipecT- 
BO OOCCneHHJTH, HTo6bI POCTH’/Kcnne Uc.rieH pa3BHTIW, 
c<J)opMyjiiipoBaHHbix b /JeKJiapaitHH TbicHHeneTHti, co- 
npoBO’/Kpa.nocb ycHJHWMH no yKpenneHHK) npaBono- 
ptipKa h oOecneHeHHio BepxoBeHCTBa npaBa, ocoOeHHo 
b CTpaHax, Bbixoptratnx H3 KOH(J)JlHKTOB. 

Hnrepini nopTBep>KpaeT cboio noppep>KKy pe30- 
Jiroitnn CoBeTa Be3onacHOCTH 808 (1993) n 955 

(1994), Ha ocHOBe KOTopbix SbiJin co3paHbi Me>KpyHa- 
popHbie TpnSyHajibi no 6biBmen lOrocJiaBHH n PyaHpe, 
eooTBeTCTBeHHO. Mbi TaK>Ke nopTBep>KpaeM Harny 
noppep>KKy co3paHHio CnepnajibHoro cypa no Cbeppa- 
JleoHe. Mbi CHHTaeM, hto pa6oTa sthx TpnSyHanoB n 
CnepnajibHoro cypa oBecneHHT npaBocypne pun VK'cpTB 
HapymeHHH npaB nenoBeKa n MeiKpyHapopHoro ryMa- 
HHTapHoro npaBa. 
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IlcOTOMy MBI BBICOKO HGIIHM H C npiI3HaTeABHO- 
CTBK) OTMC'iaCM OACCTAIHyiO h KponoTAHByio pa6oTy, 
BtmojiHeHHyio Ha ceroAHHiirnHH neHB Meatnynapon- 
hbimii xpii6yHanaMH h CnepHaABHBiM cynoM b paMKax 
hx ycnjiHH no npiiBneneHmo k otbotctbchhocth ahp, 
coBepiHHBiiiHX OTBpaTHTeiibHbie npecTynneHHH npoTHB 
HenoBeHHOCTH. Ilo HameMy mhchhio, C03naHHe sthx 
Tpii6yHajioB c bhactcabct bvct o kojihoktubhom oTpu- 
paHHH 6e3HaKa3aHHOCTH PHBHAH30BaHHBIM MIipOM. 

Co 3A a line a Byx m c ac a y h a p o a n b i x Tpii6yHajioB h 
C nepHaubHoro cyna ABAaeTca none3HbiM neAOM, onHa- 
ko, k coacaAeHHio, hx cnepHaABHBiH xapaKTep Bpan ah 
MOAC eT CAyACHTB nOBbimeHHIO S(|)c|ieKTHBHOCTH. KpOMe 
Toro, tot <J)aKT, hto CnepnaABHBiH cyn <J)HHaHciipyeTca 
Ha ocHOBe no6poBOABHBix b3hocob, co3naeT cepbe3Hbie 
(J)HHaHCOBBie npo6neMbi rim noOpocoBecTHoro BBinoA- 
Hernia CynoM ero (])vhkuhh. IIosTOMy HnrepHa bbicoko 
peHHT coraacHe OpraHH3apHH OStenHHeHHBix HapHH 
OKasaTi, (|)HnancoByio nowoint Cyny h nonpaBHTB ero 
HeycTOHHHBoe <J)HHaHCOBoe nonoaceHHe. Mbi npii3BiBa- 
eM b 3toh cbh3h o6ecneHHTb (jtHHaHCHpOBaHHe Jiesi- 
TeJiBHOCTH Cyna H3 perynapHoro GionaccTa OpraHH3a- 
Phh OSte^HHeHHbix HapHH, ecmi mbi xothm coxpa- 
HHTB ero HenpejtB3HTOCTB H /IOCTOHHCTBO. 

HHrepua nonaraeT — h, no cyra, He coMHeBaeT- 
ca, — hto 6opb6y c 6e3HaKa3aHH0CTBK) caenyeT bccth 
no ee HoriinecKoro 3aBepmeHHa. B stoh cba3h Heo6- 
xo/ihm nocTOHHHBiH McacnynaponHBrH cyneOHBiH opraH, 
KOTopBiH 3aMeHHJi 6bi aba TpHoynana h CnepHaABHBiH 
cyn- TaKHM o6pa30M, HHrepua cmiTaeT, hto ynpeacne- 
HHe Me acny h apon i i o ro yroAOBHoro cyna b Taare hact 
b HanpaBJieHHH peaAH3apHH stoh hcah. CaenyeT Ha- 
nOMHHTB O TOM, HTO PHMCKHH CTaTyT, Ha OCHOBe KOTO- 
poro 6biji ynpeacneH MYC, BCTynnn b CHJiy b Krone 
2002 rona. BecBMa oSHaneaaiBaeT tot <J)aKT, hto k 
C raTyry npHcoenHHHJiocB yace 97 cTpaH. 

HHrepua xoTeJia 6bi HacTOATeABHO npH3BaTB Te 
rocynapcTBa, KOTopBie eme He cneaaAH sToro, cTaTB 
CTopoHaMH CTaTyTa, c TeM hto6bi Cyn CTaji 6onee 
yHHBepcajiBHBiM, a sto, b cbok> onepenB, cnoco6cTBO- 
Bajio 6bi TOMy, hto 6opb6a c 6e3HaKa3aHHOCTBio npn- 
o6peTeT 6onee imipoKHH h yHHBepcaABHBiH xapaKTep. 
Kax oTMeTHJi reHepajiBHBiH ceKpeTapB, 

«Cyn yace 0Ka3BiBaeT BaacHoe B03ncHCTBHe 
Ha noTeHpHajiBHBix HapyniHTeiieH, HanoMHHaa 
hm o tom, hto 6e3HaKa3aHHOCTB He rapamripoBa- 
Ha». (S/2004/616, nyHKm 49) 


Hostomv HHrepua nonncpvKHBacT jaaBAcriHc rcrie- 
pajiBHoro ceKpeTapa, kotopbih b CBoeM noKAane OTMe- 
naeT, hto HapHOHajiBHBie chctcmbi npaBocynna noAac- 
hbi Sbitb nepBeHHiHM cpencTBOM oSecneHemia otbct- 
CTBeHHOCTH. 

B COOTBeTCTBHH C 3THM HHTepiia IiaCTOaTCABFIO 
npH3BiBaeT rocynapcTBa-HJieHBi bkjhohhtb b cboh Ha- 
UHOHajlBHBie 33KOHBI nOAOVKCHHfl CTaTyTa, KOTopBie 
HanpaBJieHBi Ha 6opb6y c 6e3HaKa3aHHOCTBK> h npe- 
CTynneHHHMH, cba33hhbimh c HapymeHHeM HopM mcvk- 
nyHaponHoro ryMaHHTapHoro npaBa. Hurepua non- 
TBep>KnaeT cboio nonnepaacy PHMCKoro CTaTyTa h c 
ynoBJieTBopeHHeM npii3HaeT no3HTHBHyio pojiB Henpa- 
BHTeJiBCTBeHHBix opraHH3apHH b oOecneneHHH scjxfieK- 
thbhocth h He3aBHCHMocTH MeacnyHaponHoro yro- 
noBHoro cyna. Tot (|)aKT, hto no npomecTBHH BecBMa 
He3HaHHTejiBHoro nepnona BpeMeHH c momchta yipe- 
acneHiia Cyna b Hero yace nocTynHJio HecKOJiBKO o6pa- 
meHHH ot rocynapcTB-HJieHOB, cavvkht nonTBepacne- 
HHeM TOH B3aHMOAO n O AIIAIOIU C H pOAH, KOTOpyK) ripil- 
3BaHBi nrpaTB Cyn h rocynapcTBa-HAeHBi b 6opi>6e c 
6e3HaKa3aHHOCTBK> h HapymemwMH mc acny h ap o a h o ro 
ryvraHHTapHoro npaBa. 

YHHTBIBaa IICoGxOAHMOCTB OOCCnCHCHHA IipaBO- 
cynnH h BepxoBeHCTBa npaBa, b ocoOchhocth b pa3BH- 
BaioiLiHXCH CTpaHax h CTpaHax, nepeaaiBHiHX koh- 
(|)amkt, iicooxoahmo, htoSbi OpraiiHsanHA OOBcnuneii- 
hbix HapHH pactimpnAa viaciiiTaOBi nowornH, 0Ka3Bi- 
BaeMOH ero TaKHM CTpaHaM. B stoh cbh3h mbi npH3Bi- 
BaeM OpraHH3apHio OSbenHHeHHBix HapHH o6ecne- 
hhtb nonroTOBKy lopucTOB, ncpconaAa HcnpaBHTCAB- 
hbix ynpeacneHHH h npoKypopcKHX paSoTHHKOB, a 
TakAKC 0praHH30B3TB CeMHHapBI H CHMn03HyMBI AAA 
lopHCTOB, cynen h npyroro nepcoHana b sthx CTpaHax. 
Taxate Heo6xonHMO OKa33TB noMomB TaKHM CTpaHaM 
nyTeM npcnocTaBAeiiHA AonoAnuTCABiiBix cpencTB Ha 
o6pa30BaHHe HaceAeHiw, ocoOeHHo Ha ypoBHe cpen- 

HHX H CTapiHHX KA3CCOB HIKOABI. HHrepHA CHHTaeT, HTO 
o6pa30BaHHoe HaceAeHHe Aerne y6enHTB b HeoOxonn- 
mocth 3aii[HmaTB cboh npaBa h BBinoAHATB cboh o6a- 

33HHOCTH. 

KoHitenpHio npaBocynna, BepxoBeHCTBa npaBa h 
cnpaBenAHBOCTH, cymecTByiomyio Ha HapHOHaABHOM 
ypoBHe, CAenyeT BocnpoH3BecTH Ha TAoOaABHOM ypoB- 
He. OpraHH3apHH OOBenHHeHHBix HapHH h Meacnyna- 
ponHOMy cooomecTBy ncooxonnwo 6yneT b stoh cba jh 
C 03naTB TaKyio m eac avi i ap oahvio CHCTeMy, KOTopaa 
nciiCTBHTeABHO OTCTaHBaAa 6 bi npHHpHn paBHonpaBiia 
rocynapcTB, npenycMOTpeHHBin McacAy naponn bi m 
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oGmhhmm npaBOM h YcTaBOM. CooTBeTCTBeHHo, Heo6- 
xophmo oGecneniiTb omipaioipeec3 Ha npaBOByio Hop- 
My, oTKpbiToe h TpaHcnapeHTHoe yiacTHe Bcex cyBe- 
peHHbix rocypapcTB b rjio6ajibHOM npopecce xoBBex- 
THBHoro npHHHTiia pemeHHH. IloaTOMy HnrepH3 npn- 
3biBaeT b noJiHoft Mepe HcnoJiB30BaTL noTeHitiian h 
npeHMymecTBa r3o6a3H3apHH, xax peHCTBeHHOH chubi 
b HHTepecax Bcero neBOBenecTBa. Ilo HameMy mhc- 
hhk), HbraeHiHHe pHcnponoppHH b CTpyKType cjiiiHaH- 
coboh h MOK^yHapo^HOH ToproBoil CHCTeMbi ycyryS- 
jihiot pacKOJi, MaprHHajiH3aitHio, HepaBeHCTBO h He- 
cnpaBe/tJiHBOCTB. B pe3ynbTaTe pa3BHBaioipHec3 CTpa- 
hbi naxoA?iTC>7 b HeSnaronpiwTHOM noJiovKeiiHH, no- 
CKOJibKy ohh He oGBapaioT noTenpiiaBOM h bosmovkho- 
ctsmh 333 BepeHira neperoBopoB h npHH3TH3 pemeHHH 
Ha paBHMX ocHOBaHHtix co cbohmh napraepaMH no 
pa3BHTHK>. 

IIpeflceflaTejib (zoeopum no-amjiuucKu ): Cne- 
pyioipHH opaTop b MoeM cnncxe — upejtcTaBHTenb 
HH30He3HH, KOTOpOMy 3 npe30CTaB33K> CJIOBO. 

r-H /J'/bCHH (HlipOIICJIin) (zOBOpum no- 
amjiuucKU ): 51 pa ,3 npiiHHMaTb ynaCTHe b cero3H3Hi- 
HeM 3ace3aHHH CoBeTa Be3onacHocTH h bhccth cboh 
BKJ iaji b paccMOTpeHHe Cobctom Bonpoca «IIpaBocy- 
3 He h BepxoBeHCTBO npaBa: pout OpraHH3apHH 06be- 
3 HHeHHbIX HapHH». 0.3 HHKO, npe>K 3 C HeM npO.TO.T/KMTI, 
Bi)icTyn3eiiHe, 3 xotcb obi no33paBHTB Bac, r-H l lpey- 
ceyaTCBB, c BCTyn.riciiHe Ha nocT npe 3 ce 3 aTe.ua CoBe- 
Ta Be3onacHOCTH b oxT36pe Mecape h 3aBepHTb Bac b 
nOBHOH n033Cp>KKX' 3C3C'raUHH HH30He3HH. 

Moa peBerapira npiiHHMaeT k CBe3eHHio 30KJia3 
reiicpa3Biioro cexpeTapa no otomv Bonpocy 
(S/2004/616). Hhkto H3 Hac He CTaHeT cnopiiTb c TeM, 
hto npaBocy3He h BepxoBeHCTBO npaBa 3B33 iotc 3 
KpaHHe B3>KHMMH 33eMeHTaMH >KH3He3eaTe3bH0CTH 

rocy 3 apcTB. Ohh nrpaioT HeocnopiiMyio po3b b o 6 ec- 
neneHHH CTaSHBbHOCTH, Miipa h 3 eM 0 KpaTHH, h hx 
yTBep>K 3 eHHe 3BB3eTC3 BaraeHmHM 33eMeHT0M He 
to3bko 33 a onepapHH no no 33 cp>Kaiinio Miipa hjih 33 a 
oGmecTB, naxo 3 aiunxca Ha nepexo 3 HOM 3Tane, ho h 
333 Bcex oGipecTB. npaBocy3He h BepxoBeHCTBO npaBa 
Ba>KHM 333 Ka>K 30 r 0 HC30BCX3. 

Hyaoiiesna cnHTaeT, hto npn 0Ka3aHHH nop- 
3ep>KKH B B0CCTaH0B3eHHH IipaBOCypHH H BepXOBeHCT- 
Ba npaBa b oGipecTBe, Haxop3ipeMC3 Ha nepexo3HOM 
3Tane, mm, H3eHM MeiixpyHapopHoro cooGipecTBa, 
3035KHBI, IipCVKPC BCeTO, npirmaTB H33HHHe B K31VK30H 
crpaHe cnepH<()HHecKHX HapH0Ha3bHbix yc30BHH. B 


pe33x oOecneneHiM ycnexa onepapHH no noppepxca- 
hhk) Miipa ocymecTB3aeMaa b ee paMxax 3eaTe3bH0CTB 
303>KHa He T03BK0 OBiTi, ocHOBaHa Ha ripiiiinHnax ripa- 
Bocy,3na h BepxoBeHCTBa npaBa, ho h VHHTBiBaTB Me- 
CTHbie yC30BIW H HCX03 HTB H3 hhx. Kax cnpaBe33HB0 
0TMeTH3 FciiepaBBiiBiii cexpeTapt, po3b OpraiiHsaunn 
06i>e3HHeHHbix HapHH 303>XHa 3ax3ioHaTbca He b 
no3MeHe, a b ripo3B3eHHH co3H3apHOCTH. Oh Taxace 
0TMeTH3, HTO Mbl 3035XHM Hp03B33Tb 0CT0p05XH0CTb H 

H36eraTb xomipoBaHiw nyaciix o6pa3poB, xoTopbie mo- 
ryT SbiTb HenpiiMeHHMM x MecTHoit cmyapHH. 

Mc>x 3 y 11 ap 0311 o\ty coooiucctbv h Opraiimaipiii 
06te3HHeHHbix HapHH c3e3yeT y 3 B 0 HTb cboh ycii3H3 
no oxa3aHHio noMomn rocy3apcTBaM-H3eHaM b bbi- 
no3HeHHH 3a3an b o63acTH npariocy 3 na h BepxoBeHCT- 
Ba npaBa. Ototo C3e3yeT 3 o 6 nBaTbca b coTpypHiinecT- 
Be c rocy3apcTBaMH-H3eHaMH, npuneM OpraHH3apHH 
06te3HHeHHbix HapHH Hap3e:>xHT caMon onpepe33Tb 
Te o63acTH, b xotopmx OHa MO>xeT oxa3aTb noMoipb. 
HanpiiMep, OpraiiHsaima OobcpiineiiiiBix HapHH mo- 
>xeT nrpaTb 6o3ee axTHBHyio po3b b noBbimeHHH hh- 
cjtopMiipoBaHHOCTH h yray63eHHH noHHMaHiw o 6 ipe- 
npiiHHTbix Moxay 1 lapopi 1 bix npiiiinHnoB, HMeiomnx 
BavKiicHinee 3iiaHeiiHC 333 ooccneHeima npa bo cyan 3 h 
BepxoBeHCTBa npaBa. Taxne HHHpHaTHBbi MoryT obitb 
ocymecTB3eHM, cpe3H nponero, nyTeM mnpoxoro pac- 
npocTpaHeHna Hii(|)opMannH cpe3H ripaxTHxyiomHX 
lopncTOB, 3aiin\iaioiHHXC3 BonpocaMH npa bo cyan 3 h 
BepxoBeHCTBa npaBa. Kaxne 6m HHHpHaTHBbi hh npe3- 
npnHHMa3a OpraiiiriauHn 06be3HHeHHbix HaimM, 
Ba>XHO noMHHTb o tom, hto pe3b coctoht b yxpenne- 
hhh, a He b nospbiBe HapHOHa3bHoro npaBOBoro npo- 
pecca. 

B 3T0H CB33H M03 3e3erapiI3 CHHTaeT, HTO 310- 
6bie ripe330>xeHH3 06 vch.tciihh noppepmcn OpraHH- 
3apneH OGbepHHeHHbix HapHH ripaBocypna h Bepxo¬ 
BeHCTBa npaBa b ncpexopiibiii nepnop b tom hbh hhom 
o6ipecTBe .to.T/Kiibi npec3e30BaTb pe3b nooippemia h 
ooccneHciiHH coo.tio.tciihji ripimpHnoB, Bon30ipeHHbix 
b YcTaBe OpraHH3apHH OGbepHHeHHbix HapHH h b 
M eatpyHapopHOM npaBe. 

HexoTopbie cnepHa3HCTM b o63acTH npaBa yxa- 
3MBaioT Ha Ha3iiHne y>KC totobbix npaBOBbix MexaHH3- 
mob, npe3Ha3HaHeHHMX 333 pemeHim stoto Bonpoca. 
/(pyrHM Ba>XHMM npopeccoM, xax 0TMenaeTC3 b pox- 
3ape, 3B33eTC3 HCn03b30BaHHe XOMHCCHH no yCT3H0B- 
3eHHK) HCTHHM H npHMIip eHHK) B XaHeCTBe HHCTpy- 
MeHTa, cnocoGcTByioipero ycH3H3M b ccjDepe BoccTa- 
HOB3eHH3 B HeXOTOpbIX n0CTX0H<()3HXTHbIX OOIIieCTBaX. 
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Xoth 3tot npopecc He nopMeHtieT npopecc oTnpaBne- 
hha npaBocynHH, mbi He pojdkhbi He^oopeHHBaTB ero 

3H3HeHH5I. 

reHepajiBHtiH ceKpeTapt, npepcTaBHBHiHH Ha- 
meMy BHHMaHHio y6e^HTeJii>Hi>iH aHanH3 h BamiBie 
peKOMeH^apHH, oTMenaeT b cBoeM pomiape, hto oh 
nopyniiT HcnoJiHHTeJiBHOMy KOMHTeTy no BonpocaM 
Miipa h 6e3onacHOCTH pa3pa6oTaTB KOHKpeTHBie Mepti 
no H3Jio>KeHHBiM hm BonpocaM. Ilo HameMy MHeHHio, 
sth Bonpocti MoryT noTpe6oBaTB paccMOTpeHiw Ha 
6 onee bbicokom ypoBHe, HeiacejiH ypoBem, KoMHTeTa. 
OpHaKo cnepyeT coSniopaTB octopo>khoctb, c TeM 
hto6bi jno6aa HOBaa CTpyKTypa cooTBeTCTBOBana npo- 
peccy pe<J)opM paHHOH OpraHH3apHH h He nommacB 
HenoMepHbiM 6peMeHeM Ha ee BiopiaceT no nporpaM- 
MaM. 

npe tce iaie ii, (zoeopum no-amjiuucKu ): CnncoK 
oparapoB Hcrepnaii. Mbi nopomnH k Konuy npeHHH, b 
xope KOTopBix BBicTynHJio 45 opaTopoB, hto caMO no 
ce6e CBHpeTejiBCTByeT o b3>khocth paHHoro Bonpoca. 
y Hac 6 Bin pi OHCiiB npopOTBopHBie npciinn. Ohh no- 
cnyacaT SoraTOH nmpeH piui pa3MBimneHHH. Bo Bcex 
sthx BBicTynneHHHX copepiacanocB opoBpeHHe poKJiapa 
TeHepajiBHoro ceKpeTapa. CoBepmeHO jicho, hto 
CTOHHian ceiinac nepep HaMH 3apana 3aKJHOHaeTca b 
TOM, HToSbI npeTBOpHTB TO, HTO, KaK OnaCajlHCB HeKO- 
TopBie, Morno OKa3aTBca a6cTpaKTHOH KOHpenpHen, b 
iickvio cTpaTerHK), koto pa pi ovpct ocymecTBnpiTBOT ao 
KOH<J)jiHKTa, bo BpeMti KOH<J)jiHKTa h Boo6ipe Ha Bcex 
3Tanax. Ho 3Ta KOHpenpHti npHMeHHMa ko BceM CTpa- 
HaM H, (jtaKTHHeCKH, pOJDKHa OCyipeCTBJLHTBCfl COBMe- 
ctho co CTpaHaMH, a He HaB?i3BiBaTBCJi b KanecTBe epn- 
HOH MepBI PJIJI Bcex. 

nocne npoBepeHiia KOHcyjiBTapHH Me>Kpy HJieHa- 
mh CoBeTa Be3onacHOCTH a ynonHOMoneH BBicTynHTB 
ot HMeHH CoBeTa co cnepyioipHM 3aaBJieHHeM: 

«CoBeT Be3onacHOCTH BnaropapHT FeHe- 
panBHoro ceKpeTapn 3a ero poKJiap ot 3 aBrycTa 
2004 ro/pa, KOTopBiH Sbiji neperopaH 23 aBrycTa 
2004 ropa (S/2004/616), h nopTBep>KpaeT, hto 
C oBeT ripnpaeT BaiacHeilmee 3HaneHHe nooippe- 
hhk) npaBocyAHH h BepxoBeHCTBa npaBa h no- 
CTKOHtjtJlHKTHOMy HapHOHajIBHOMy npHMIipeHHK). 
B CBOHX o6cy5KAeHHHX CoBeT paCCMOTpHT Hap- 
Jie>KaHIHM o6pa30M pCKOMCIipaUHH, H3J105KeHHBie 
b nyHKTe 64 poKJiapa. 

CoBeT Be3onacHOCTH HacToaTenBHO npH3Bi- 
BaeT Cc k pc t ap it aT OpraiiHsauHH Oobcphiiciiiibix 


HapHH BHecTii npepno^KeHHJi no ocyipecTBJieHHio 
peKOMeHpapHH, H3no>KeHHBix b nyHKTe 65 poKJia- 
pa, h npiiBJieKaeT BHHMaHHe, b h3cthocth, k 
Ba>KHOMy 3HaneHHK) H jnovKemiBix b stom nyHKTe 
upaKTHHecKHX Mep, KOTopBie MoryT 6bitb onepa- 
THBHO OCymeCTBJieHBI, BKMTIOHaH KOOpPHHapHK) 
HMeioiperoca SKcnepTHoro noTeHpHa.ua h pecyp- 
cob, co3paHHe 6a3 paHHBix h ceTeBBix pecypcoB b 
HHTepHeTe h pa3pa6oTKy peecTpoB sKcnepTOB, 
npaKTHKyMOB h npo(|)eccHOiianbiiopi noproTOBKH. 

CoBeT Be3onacHOCTH onaropapi-iT rene- 
panBHoro ceKpeTapn 3a ero poKJiap ot 3 aBrycTa 
2004 ropa, KOTopBiH 6biji nepeH3paH 23 aBrycTa 
2004 ropa (S/2004/616), h nopTBep>KpaeT, hto 
CoBeT npnpaeT Bamteftmee 3HaneHHe nooippe- 
hhk> ripaBocypiw h BepxoBeHCTBa npaBa h no- 
CTKOH(()JlHKTHOMy HapHOH3JlBHOMy HpHMIipeHHK). 
B CBOHX o6cy>KpeHH5IX CoBeT paCCMOTpHT Hap- 
ne>KaipHM o6pa30M peKOMeHpapHH, H3Jio>KeHHBie 
b nyHKTe 64 poKJiapa. 

CoBeT Ee3onacHOCTH HacTOHTenBHO ripH3Bi- 
BaeT CcKpcTapnaT OpraHH3apHH Oobcphiiciiiibix 
HapHH BHecTii npepno>KeHiM no ocyipecTBJieHHio 
peKOMeHpapHH, mspovkciiiibix b nyHKTe 65 poKJia- 
pa, h npiiBJieKaeT BHHMaHHe, b nacTHOCTH, k 
Ba>KHOMy 3HaneHHK) h'jpovkciiiibix b stom nyHKTe 
ripaKTHHecKHX Mep, KOTopBie MoryT 6bitb onepa- 
THBHO OCyipeCTBJieHBI, BKAIOHan KOOppHHapHIO 
HMerorperoca SKcnepTHoro noTeHpHana h pecyp- 
cob, co3paHHe 6a3 paHHBix h ceTeBBix pecypcoB b 
HHTepHeTe h pa3pa6oTKy peecTpoB SKcnepTOB, 
npaKTHKyMOB h npo<()eccHOHajiBHOH noproTOBKH. 
CoBeT iiacTOPiTcnbiio npii3BiBaeT rocypapcTBa- 
HJieHBI, KOTopBie 3aHHTepeCOBaHBI B 3TOM, npe- 
POCTaBJLHTB CBOH HapHOHajlBHBIH SKCnepTHBIH 
noTeHpHan h MaTepiianBi putt sthx npopeccoB, b 
npepenax hx B03MO>KHOCTeH, h yKpennaTB cboh 
noTeHpHan b sthx oSnacTax. 

CoBeT Ee3onacHOCTH HanoMHHaeT o Ba>K- 
hom 3ajtBJieHHH, cpenaHHOM reHepanBHBiM cexpe- 
TapeM Ha naTBpecflT peBtiTOH ceccHH FeHepajiB- 
hoh AccaMBnen OpraHH3apHH OSBepHHeHHBix 
Hapnil 21 ceHT5i6pa 2004 ropa, h noppepmiBaeT 
ero MHeHHe o tom, hto «hmchho nyTeM BoccTa- 
HOBJieHHH BepxoBeHCTBa npaBa h yBepeHHOCTH b 
ero HenpepB3HTOM npiiMeHeHHH movkiio iiapenTi,- 
ca Ha B03po>KpeHHe o6ipecTB, pa3ppo6neHHBix b 
pe3ynBTaTe KOH<|)iiHKTa». CoBeT nopnepKHBaeT 
Ba>KHoe 3HaneHHe h HaeyrpHOCTB 3apaHH BoccTa- 
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HOBJieHHti rrpariocyAMfl h BepxoBeHCTBa npaBa b 
iioctkoh(J)jiiikthbix o6mecTBax, He TOJ1BKO rim 
Toro, MTODijf npeoAoacTi, nocne^CTBiw 3JioynoT- 
pe6neHHH, HMeBHiHx MecTo b npomnoM, ho h rjm 
noonipemiH HapHOHajibHoro ripiiMiipeHira h co- 
^eHCTBHH b npeaoTBpanteHHH B03BpaTa k koh- 
(jtJiHKTy b 6yAynteM. CoBeT noAHepKHBaeT, hto 
T aKHe npoucccM ^on>KHbi oxBaTbiBaTb Bee oome- 
ctbo, yHHTBiBaTB reHAepHyio cneitn<J)HKy h 6 bitb 
OTK ptiTBiMH rjm BcecTopoHHero yHaCTHfl )KeH- 
hihh. 

CoBeT Be3onacHOCTH noziHepKHBaeT Ba>K- 
HOCTB OlteHKH KOHKpeTHBIX nOTpeBHOCTeH B 06- 
jiacTii npaBocy^Ha h BepxoBeHCTBa npaBa b Ka*- 
Aoh cTpaHe npe6biBaHiw, c vhctom oco6eHHo- 
CTeft ee HaipioHajibHOH ripaBOBOH cncTeMbi, Tpa- 
Ahphh h HHCTHTyTOB h He/tonymeHiM ypaBHH- 
TeubHoro noAxo/ui. CoBeT ripH3HaeT, hto (|)op\in- 
poBaHHe HapHOHaubHbix noTeHitiianoB h He3aBH- 
CHMblX HapHOHajlbHblX HHCTHTyTOB HMeeT cyme- 
CTBeHHo Bamtoe 3HaneHHe, hto cne^yeT noom- 
ptiTb h yBa>KaTb <J)opMiipoBaHHe nyBCTBa npuna- 
CTHOCTH MeCTHOTO HaCeJieHHfl H pyKOBOJICTBa B 
OTHOHieHHH 3TOTO npOpeCCa H HTO Me>KJiyHapO/I- 
Hbie CTpyKTypbi MoryT nrpaTb AonoJiHsiomyio h 
B cnoMoraTeubHyio pojib. 

CoBeT Be3onacHOCTH no^nepKHBaeT, hto 
npeo^oneHHe aTMoccjtepbi 6e3HaKa3aHH0CTH HMe¬ 
eT Bamtenmee 3HaneHHe b ycHnntix o6mecTB, 
nepe>KHBaK)mHX KOH<jDHHKT, H nOCTKOH<jDJlHKTHbIX 
o6mecTB, HapeneHHbix Ha to, htoSbi ripeoAoneTb 
nocne^cTBiM 3JioynoTpe6neHHH, hmcbhihx MecTo 
b ripomnoM, h npe/tOTBpaTHTb snoynoTpeonciinji 
b SynymeM. CoBeT oBpaipaeT BHHMaHHe Ha Heo6- 
XO/tHMOCTb yHHTbIBaTb BeCb eneKTp MeXaHH3MOB 
npaBocynHH nepcxo/uioro nepno^a, BKJiioHaa Ha- 
PHOHajibHbie, Me>KflyHapo^Hbie h «cMemaHHbie» 
yronoBHbie TpuByHajibi, komhcchh no ycTaHOB- 
JieHHIO HCTHHbl H HpHMIipeHHK), H n OA HCpKH BaCT, 
HTO 3TH MeXaHH3MbI AOJDKHbl C O C p CAOTOH H B aT b 
CBOe BHHMaHHe He TOJlbKO Ha HHAHBHAyaAbHOH 
OTBeTCTBeHHocTH 3 a cepbe3Hbie npecTynneHira, 
ho h Ha HeoBxo^HMocTH ^ocTiDKeHHH Miipa, yc- 
TaHOBJieHHH HCTHHbl H oBeCneHeHHH HapHOHajlb- 
hoto npHMiipeHHtt. CoBeT npiiBeTCTByeT co/iep- 
VKarnyiocfl b AOK.naAC cSajiaHCHpoBaHHyio oneriKy 
ypoKOB, KOTopbie cne'AycT H3BJieHb H3 onbiTa cne- 
UHajibHbix MCVKAynapoAiibix yronoBHbix rpnGy- 
HajioB h «CMemaHHbix» TpH6yHanoB. 


CoBeT Be3onacHOCTH HanoMHHaeT, hto npa- 
Bocynne h BepxoBeHCTBO npaBa Ha Me>KAyHapoA- 
hom ypoBHe HMeioT KJiioHeBoe snaHeiiHc rji % no- 
OHtpeHHH H n O A A C p >K a 11H H Miipa, CTaSlIJIbHOCTH H 
pa3BHTH5I BO BCeM MHpe. CoBeT nO^HCpKHBaCT 
TaK5Ke B3>KHOCTb OKa3aHH5I nOMOHIH B npe^OT- 
BpanteHHH Bynyninx kohcJdjihktob nyTeM ycTpa- 
HeHHtl HX KOpeHHbIX npHHHH Ha OCHOBe npHHIIH- 
nOB 3aKOHHOCTH H CnpaBeA-AHBOCTH. 

CoBeT Be3onacHocTH Tenno npiiBeTCTByeT 
pemeHHe reHepajibHoro ceKpeTapti c^enaTb pa- 
6 otv OpraiiH3aunH OobCAHiiemiBix Haunii no 
yKpenjieHHio BepxoBeHCTBa npaBa h npaBocynHH 
nepexo,Tiioro ncpnoAa b oomecTBax, nepemi- 

BaiOHIHX K0H(J)J1HKT, H nOCTKOH(J)JlHKTHbIX o6me- 
CTB3X O/tHHM H3 npHopHTeTHbix HaripaBJieHHH 
CBoeft ^etiTeubHocTH b nepnoA, ocTaBHiHHCfl ao 
HCTeHeHHH cpoKa ero hojihomohhh. CoBeT npeA- 
jiaraeT TeHepajibHOMy ceicpeTapio HH<J)opMiipo- 
BaTb ero o nporpecce, AOCTHraeMOM CexpeTa- 
pHaTOM B BbinOJIHeHHH peKOMeH^apHH, H3J105KeH- 

hmx b nyHKTe 65 ^OKJia^a, h HaMepeBaeTCfl 
BHOBb paCCMOTpeTb 3TOT BOnpOC B BjIIDKaHHIHe 
mecTb MectmeB». 

/Rimioc saaBHCiiHC ovact o ny6 ahkob a11o b Kane- 
CTBe AOKyMema CoBeTa Be3onacHocTH noA ycnoBHbiM 
o6o3HaHeHHeM S/PRST/2004/34. 

Ha stom CoBeT Be3onacHOCTH 3aBepmiui Hbi- 
HeniHHH 3Tan paccMOTpeHHS nyHKTa CBoen noBecTKH 
aha. 51 eme pa3 BnaroAapio Bcex ynacTHHEOB 3a hx 
BKJiaA h KaHecTBeHHoe npoBeAeHHe AHCKyecHH no 
3TOMy Ba^KHeitmeMy h aKTyaubHOMy Bonpocy. 

3acedamie 3aKpbieaemcn e 18 h. 45 m. 
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